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“SEGREGATION IS LIKE HELL.
IT IS TOTAL ISOLATION.”

-Detained Immigrant at the Stewart Detention Center

“I HAVE BEEN AT THE DETENTION CENTER FOR
EIGHTEEN MONTHS AND I HAVE ASKED FOR NEW
SOCKS, UNDERWEAR, AND BLANKETS, BUT NOT
A SINGLE REQUEST HAS BEEN FULFILLED.”

-Detained Immigrant at the Irwin County Detention Center

“I TRAVELED TO AMERICA FOR ASYLUM, BUT I HAD
NO IDEA I WOULD BE DETAINED. I DIDN’T THINK
THEY WOULD DETAIN ASYLUM-SEEKERS. I JUST
ASKED TO APPLY FOR ASYLUM AND I DIDN’T KNOW
I WOULD BE IMPRISONED. .. BUT, I HAVE NO HOPE
OF ASYLUM NOW THAT I WAS TRANSFERRED TO
STEWART. STEWART IS JUST A DEPORTATION
CENTER. THIS IS NOT A PLACE WHERE YOU CAN
WIN ASYLUM.”

-Detained Immigrant at the Stewart Detention Center

“I AM IN SO MUCH PAIN. I DON’T UNDERSTAND
WHY THEY WILL NOT LET ME LEAVE.”

-Detained Immigrant at the Irwin County Detention Center
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I. EXECUTIVE SUMMARY

mprisoned Justice: Inside Two Georgia Immigrant
IDetention Centers focuses on the conditions of two

detention centers in the state of Georgia: The Stewart
Detention Center (Stewart) and the Irwin County Detention
Center (Irwin). This report is an update to one created in
2012 titled Prisoners of Profit.

The Immigration and Nationality Act (INA) is the primary
statute governing immigration into the United States. The
Department of Homeland Security (DHS) has the authority
to detain the noncitizens, but this authority is not unlimited.

Immigration detention has been rapidly evolving since
September 11, 2001. Following the September 11th attacks
on the United States, the Immigration and Naturalization
Service (INS) was abolished by statute and DHS was
established. DHS was vested with the authority to
administer and enforce immigration laws. The Obama
Administration initially signaled aiming for a civil
immigration system and greater use of prosecutorial
discretion. However, there was a significant increase in
the number of people detained, as the number of beds in
facilities was increased to 34,000 per year due to the
immigration detention quota.

This report provides a first-hand account of conditions at the
Irwin and Stewart detention centers through interviews with
detained immigrants and the attorneys who represent them.
The living conditions in both detention centers neither
comply with the international standards of detention nor

do they comply with ICE’s Performance-Based National
Detention Standards (PBNDS). The remote location of

these detention centers keeps detained immigrants away
from their families and legal counsel. Transferring detained
immigrants from different parts of the country to Stewart or
Irwin separates these individuals from their family members
and legal counsel.

As the findings in Imprisoned Justice show, the list of
concerns regarding living conditions is lengthy. To offer
some examples, the food and water provided in these
detention centers are not hygienic. Either the food that is
provided is stale or spoiled, or several foreign particles are
found in it. The food served is not in sufficient quantities.
In order to buy additional food, detained immigrants have
to purchase it from the commissary, which is excessively
expensive. As a result, either detained immigrants have to go
hungry or their family members have to bare the financial
burden. Some detained immigrants also complained of not
receiving dietary accommodations for religious beliefs and
practices or health concerns. The quality of the water

supplied is another concern. The unhygienic
environment and poor living conditions not only take a
toll on the detained immigrants’ health, but also have a
negative and disturbing impact on the minds of the
individuals being held in detention. The detained
immigrants who engage in voluntary work at the
detention facilities are paid much below the minimum
wage, at times lower than $1 per day. Additionally,
detained immigrants are not provided with adequate
access to legal information, and phone usage is both
limited and expensive.

Since the inauguration of President Donald J. Trump on
January 20, 2017, the situation has only worsened. On
February 20, 2017, DHS Secretary John Kelly issued
implementing memoranda pursuant to President Trump’s
Executive Orders on border and interior enforcement.
The implementing memoranda expand the enforcement
priorities and subject all those who are in violation of
the immigration laws to arrest, detention, and removal
from the country. The effects of these memoranda on
the operation and capacity of immigration detention
centers remain to be seen.

Recommendations

Overall Recommendations

o Shut down the Stewart and Irwin detention centers;

o ICE needs to implement policies that will hold
contract facilities accountable for not complying
with ICE standards;

o ICE should terminate contracts with facilities that
do not meet its standards; and,

o ICE should use the Alternative to Detention
Program for immigrants who are eligible.

Due Process

o List of pro-bono services should be up-to-date,
actually contain free services and be distributed
to all detained immigrants upon their detention;

o Qualified interpreters must be provided at every
step of the deportation process;

o Detained immigrants should not be forced to sign
orders of removal without speaking with counsel;

o Law libraries should include up-to-date materials in
the languages spoken by detained immigrants;

o Detained immigrants should have more access to
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the law libraries;

Private space should be allocated for detained
immigrants’ phone calls to counsel and during
visitation with counsel; and,

Attorney-client calls must not be monitored under
any circumstances.

Living Conditions

ICE must ensure that all facilities follow the 2011
PBNDS;

All detained immigrants must be provided a safe
living environment and receive an immediate
response when their safety is threatened;

Meals should be served at reasonable times, and
detained immigrants should be afforded adequate
time to eat;

Fresh fruit and vegetables must be served daily;
Detained immigrants must be provided adequate
food portions so they are not forced to spend
money on commissary every week;

Detained immigrants who need special diets due to
medical or religious reasons must be accommodated
adequately;

Food quality must be improved and should be
inspected by ICE staff regularly to ensure
compliance;

The water quality must be addressed and brought to
standard;

All detained immigrants must be afforded outdoor
recreation; and,

Bilingual guards should be present at every facility
during every shift to foster effective communication
with detained immigrants.

Medical Care

ICE must ensure that bilingual medical staft is
provided;

Each facility should provide at least one doctor and
one psychiatrist during the week;

A more effective procedure for seeking medical
attention should be put in place;

Serious medical conditions should be addressed
immediately and adequately;

Detained immigrants seeking non-emergency
medical care should be seen within 48 hours;
Specific instructions should be given to kitchen staft
for detained immigrants who need special diets; and,
Detained immigrants with mental disabilities
should not be put in segregation under any
circumstances.

Imprisoned Justice: Inside Two Georgia Immigrant Detention Centers

Detention Center Staff

Detention staff must not create arbitrary rules that
have the effect of prohibiting attorneys from being
able to visit their clients;

The grievance process must be made accessible to
detained immigrants, and detained immigrants
must not face retaliation by detention center guards
or staff for filing grievances;

Complaints that are filed must be responded to by
the respective office in which they are filed;
Detained immigrants must not be placed in
segregation for more than 15 days as recommended
by the U.N. Special Rapporteur.
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II. PREFACE

a. Purpose

The United States is home to the largest immigration
detention operation in the world. The average cost of
detaining each individual is $127 per day.! In 2016, ICE
detained more than 352,000 people; the daily average was
usually between 31,000 and 34,000 people.? However, in
October 2016, the number reached a record high of about
41,000 people per day. > This report examines conditions at
two private immigrant detention centers: Stewart and Irwin.
Both detention facilities are located about three hours away
from Atlanta in southern Georgia, and have a history of
human and civil rights violations.

b. Changes in the Number of
Georgia Detention Centers

The North Georgia Detention Center (NGDC) was closed
in 2013 shortly after the Prisoners of Profit report was
published. The detention center was located in Gainesville,
Georgia and contained 502 beds, for both male and female
detained immigrants.# In December 2013, the Corrections
Corporation of America (CCA) (recently rebranded as Core
Civic) announced that the facility would close at the end
of that month because of a decline in population. Only
approximately 150 of the 502 available beds were filled. >
ICE transferred the immigrants detained at NGDC to
Stewart and Irwin. ©

In response to the news of NGDC'’s closing, Azadeh
Shahshahani, who at the time was the director of the ACLU
of Georgia’s National Security/Immigrants’ Rights Project,
emphasized that, while they were pleased to hear that the
facility had closed, the closure did not address the ACLU’s
concerns.”’ She noted, “We are definitely concerned that
instead of making greater use of alternatives to detention
and taking a more serious look at who needs to be detained,
ICE is now going to transfer immigrants previously detained
at this facility to Irwin and Stewart.” 8

Because of the dramatic increase in the numbers of
immigrants being detained in 2016, a new immigration
detention center opened in Folkston, Georgia in 2017. A
private corrections company, The Geo Group, signed a
five-year contract in December 2016 with Charlton County
and ICE. The new detention center has 780 beds.® This
development is disappointing given the private prison
companies’ record of abuse.

c. Department of Homeland
Security Initiatives Still Exist
Despite Heavy Criticism

i. The Criminal Alien Program (CAP)
Continues to Funnel Noncitizens from the
Corrections System into ICE custody.

The Criminal Alien Program (CAP) is a broad program
through which ICE conducts immigration enforcement
from the interior of the U.S. by utilizing a variety of
smaller programs. 1 CAP was created pursuant to the
Immigration Reform & Control Act of 1986, which
amended INA § 242 to state: “In the case of an alien who
is convicted of an offense which makes the alien subject
to deportation, the Attorney General shall begin any
deportation proceeding as expeditiously as possible after
the date of the conviction” !! Thus, the program provides
guidance on how to identify, arrest, and remove priority
noncitizens who are incarcerated in federal, state, and local
prisons, while also targeting “at-large criminal aliens that
have circumvented identification.” 1> DHS’s stated goal for
CAP is to target undocumented individuals with criminal
records who pose a threat to public safety. 13

However, thousands of noncitizens with no criminal
convictions have been arrested and detained through
CAP. 1 This result is due to the fact that, in combination
with the broad categories of enforcement priorities laid
out by DHS, CAP uses arrests, not convictions, as the
indicator of a person’s dangerousness. !° In effect,
statistically, Mexicans and Central Americans are
disproportionately targeted through CAP. 1¢

The implementing memoranda signed by the Secretary

of Department of Homeland Security on February 20,

2017 also take note of CAP.!7 According to the memoranda,
DHS should initiate removal proceedings, to the maximum
extent permitted, against individuals incarcerated in
federal, state, and local jurisdictions through the
institutional hearing and removal program under INA

§ 238. Thus, it can be concluded that the goal of President
Trump’s administration is to expedite the removal of all
immigrants without authorized status.

ii. § 287(g) Continues to Operate in Georgia
and Around the Country

The Illegal Immigration Reform and Immigrant Responsibility
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Act (IIRAIRA) of 1996 added § 287(g) to the Immigration
and Nationality Act (INA). 18 Section 287(g) authorizes the
Attorney General and ICE to enter into agreements with
state and local law enforcement. Under the agreements, local
law enforcement is allowed to carry out ICE duties, provided
that they receive ICE training. '° The purpose of § 287(g), as
stated in DHS’s Memoranda of Agreement (MOA) template,
is to “enhance the safety and security of communities by
focusing resources on identifying and processing for
removal criminal aliens and those others who fall into ICE’s
civil immigration enforcement priorities” 20 However, the
program faced strong criticism because it delegated
authority to state and local law enforcement agents over
what was arguably a federal duty, and because it ultimately
resulted in different standards for immigration enforcement
across jurisdictions. 2! Additionally, there were numerous
civil liberties complaints, especially involving incidents of
racial profiling. 22

At the time of the publication of Prisoners of Profit, there
were sixty-nine state and local law enforcement agencies

in twenty-four states across the country involved in §
287(g). > Due to strong criticism, ICE revised the program
in 2012 and allowed certain § 287(g) agreements with law
enforcement agencies to expire, instead of renewing the
agreements. 2 Since 2012, there has been a decline in §
287(g) involvement. According to an ICE factsheet, ICE
currently has agreements with thirty-seven law enforcement
agencies in sixteen states across the country. 2>

In March 2016, sixty-eight organizations, including the
ACLU and Project South, signed a letter addressed to then
DHS Secretary Jeh Johnson and ICE Director Sarah
Saldana. 26 The letter called for the termination of all its

existing § 287(g) agreements with state and local law
enforcement agencies and the rejection of all pending
applications for new § 287(g) agreements for three major
reasons: (1) § 287(g) agreements lead to civil rights
violations and racial profiling; (2) there is insufficient
tederal oversight and a lack of a functioning complaint
procedure; and (3) 287(g) agreements undermine
community policing practices by breeding mistrust
between immigrant communities and local law
enforcement agencies. 27

In Georgia, there are four counties currently participating
in § 287(g): Cobb, Gwinnett, Hall, and Whitfield. 28 All
four extended their 2007 § 287(g) contracts with ICE until
2019.%° Georgia's participation in § 287(g) is reflected in
the number of ICE detainers issued. 3° In fiscal year 2007,
according to a 2014 report issued by the ACLU of Georgia
and other organizations, ICE issued seventy-five detainers
to law enforcement agencies in Georgia. In fiscal year 2008,
ICE issued 1,826 detainers, which amounts to a 2,334.67%
increase. The sharp increase corresponds directly to the
implementation of § 287(g).3! At the time of the 2014
publication, it was estimated that in fiscal year 2013, 17,269
detainers were issued by ICE in Georgia, amounting to a
22,925% increase from 2007 to 2013. Again, this significant
increase is attributable to § 287(g) along with the aforemen-
tioned programs. 32 Although compliance with immigration
detainers is voluntary, 33 95.5% of detainers resulted in the
individual being held in detention. >

D. Priority Enforcement Program

Prior to the Trump administration, the Priority Enforcement
Program (PEP) was in place. PEP was created by DHS in



November 2014 to replace the Secure Communities
program.3® Previously, the Secure Communities program
was one of the ways in which ICE solicited the cooperation
of local governments in enforcing immigration laws. 3¢
When an individual is arrested by state or local law
enforcement authorities for a criminal offense, the
individual is fingerprinted. Those fingerprints are sent to
the Federal Bureau of Investigation (FBI). 3’ The FBI runs
the fingerprints in a database of criminal records, and
sends the individual’s criminal history to state or local
authorities. 38

Under Secure Communities, the FBI would also send the
fingerprints to DHS. 3° If that individual had been
previously encountered and fingerprinted, the immigration
database would register a match and ICE would then
determine if the individual was removable. 4° If the
individual was found to be removable, ICE had the authority
to issue a detainer on the individual, and request that the
state or local jail hold the individual for up to forty-eight
hours so that ICE could interview the person. 4! After the
interview, ICE would decide whether or not to pursue
removal proceedings. 42

The Latino community was disproportionately affected by
Secure Communities. According to a 2011 research report
conducted by the University of California’s Berkeley School
of Law, while Latinos made up 77% of the undocumented
population in the United States, they made up 93% of those
arrested and deported nationally through this program. 43

Additionally, the Berkley study found that 37% of those
detained nationwide through Secure Communities were
not convicted of criminal offenses. #* Under Secure
Communities, ICE assigned three levels of offenses: Level 1
offenses referred to individuals convicted of “aggravated
felonies” under § 101(a)(43) of the INA, or two or more
other felonies; Level 2 included individuals convicted of
one felony or three or more misdemeanors; and Level 3
consisted of individuals convicted solely of misdemeanors,
including minor traffic offense. > ICE reported that 37%
of those detained through Secure Communities were not
issued an offense level, thus suggesting that they had not
been convicted of a criminal offense. 4 In Georgia, less
than 25% of the removals that occurred through Secure
Communities from the time of its implementation in
2009 until 2013 involved those who were found to have
committed a “Level 1” offense. 47 This practice was
contrary to ICE’s enforcement priority standards. 48

By December 2011, the entire state of Georgia had joined
Secure Communities, although individual counties in
Georgia had joined prior to that date. #° In 2009, the
activation of the first Secure Communities agreement in

Georgia clearly impacted the number of ICE arrests; from
fiscal year 2010 to 2011, the number of arrests grew by
40%. >0

At the time of the 2012 publication of Prisoners of Profit,
state governments and police officials around the

country had begun to resist implementation of Secure
Communities and there was considerable support to
terminate this program. 3! For example, the Illinois

State Police withdrew from the program because it had
not met the terms of agreement with the state. > The
agreement stated that the purpose of the program was to
identify and deport immigrants “who have been convicted
of serious criminal offenses” > Yet, one-third of immigrants
who had been deported in Illinois under this program had
no criminal convictions. >

Organizers across the country fought for local and state
policies limiting local law enforcement collaboration with
federal immigration authorities. >> Since 2010, such
policies have been implemented in more than 350 cities
and counties, three states, and the District of Columbia. >
In 2014, three counties in Georgia — Fulton, Clayton, and
DeKalb - put policies into place limiting their collaboration
with ICE. %7 DeKalb County Sherift Jeffrey L. Mann issued
a press release announcing the end of its extending the
detention of individuals on the sole basis of detainers and
stated: “The law does not allow us to hold anyone without
probable cause. If our judicial system determines that an
individual should no longer be held in custody; it is not in
my authority to countermand that decision.” 8 Most
recently, the Fayette County Sheriff’s Department also
adopted a policy to this effect. >

Furthermore, recent data demonstrates that ICE has not
followed these enforcement priorities. ® In the year prior
to the issuance of enforcement priorities, 57% of the
individuals detained by ICE had criminal convictions. ¢!
One year after the announcement, the percentage of
individuals detained by ICE that had criminal convictions
had fallen to 49%.

E. President Donald J. Trump’s
2017 Executive Orders on
Immigration

On January 25, 2017, the Priority Enforcement Program was
terminated and replaced with Secure Communities pursuant
to President Trump’s Executive Order Enhancing the Public
Safety in the Interior of the United States. %3 This Executive
Order also encourages the creation of agreements under
INA § 287(g) with local authorities and Governors. %

Imprisoned Justice: Inside Two Georgia Immigrant Detention Centers 9



President Trump also signed the Executive Order titled
Border Security and Immigration Enforcement Improvements,
which aims to ramp up the policing of the border and
calls for building a wall on the southern border of the U.S.
This Executive Order requires the Secretary of Homeland
Security to use all available resources to immediately
construct detention facilities and establish contract or
operation detention facilities along or near the southern
border. It also directs DHS to prioritize the detention of
noncitizens pending removal proceedings after
apprehension. ¢

Further, on February 20, 2017, current DHS Secretary
John Kelly signed the implementing memorandum
Implementing the President’s Border Security and
Immigration Enforcement Improvements Policies. This
memorandum focuses on enforcement at the border,
including expansions to no-process removals at the
border and increased detention. % Also signed on the
same day, a second implementing memorandum titled
Enforcement of the Immigration Laws to Serve the
National Interest focuses on interior enforcement,
including expansions to quicker removals for certain
noncitizens with criminal histories and revised
enforcement priorities.  According to the implementing
memorandum and underlying Executive Order,

“The Department no longer will exempt classes or
categories of removable aliens from potential enforcement.”
The memorandum directs personnel to prioritize for
removal those noncitizens described in sections 212(a)(2),
(2)(3), (A)(6)(c), 235(b) and (c), and 237(a)(2) and (4) of
the statute, and prioritizes the following noncitizens who
are otherwise removable:

o Convicted of any criminal offense;

o Charged with any criminal offense that has not
been resolved;

« Have committed acts which constitute a
chargeable criminal offense;

o Have engaged in fraud or willful
misrepresentation in connection with any
official matter;

o Have abused any program related to receipt
of public benefits;

o Are subject to a final order of removal but
have not complied with the legal obligation
to depart the U.S,; and,

o In the judgment of an immigration officer,
otherwise pose a risk to public safety or
national security. 68

10  Imprisoned Justice: Inside Two Georgia Immigrant Detention Centers

The breadth of the new enforcement priorities places every
noncitizen at risk, particularly those who have a criminal
history. A few weeks after the Executive Orders were signed,
CNN reported that ICE raids

in Atlanta, Chicago, Los Angeles, New York, and

San Antonio resulted in more than 680 arrests. %
Immigration advocates and critics of the Executive Orders
argued that the raids targeted low-priority immigrants and
that there is a severe lack of transparency by ICE about the
location and individuals who were targeted in the raids.

70 Thus, even in the midst of uncertainty surrounding the
Executive Orders, it is clear that this administration seeks
to target and deport more immigrants than the Obama
administration.
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III. METHODOLOGY AND ACKNOWLEDGEMENTS

Project South in conjunction with Penn State Law’s
Center for Immigrants’ Rights Clinic, a special
student project of Mercer Law School, Alterna, Georgia

Detention Watch, and the Georgia Latino Alliance for
Human Rights. The research and interviews for this
project were conducted between April 2016 and March
2017. Volunteer attorneys, law students, and interpreters
with Project South interviewed thirty-one detained
immigrants who were held at Irwin, forty detained
immigrants held at Stewart, and twelve immigrants who
were deported back to Guatemala, but were housed at
Stewart or Irwin before deportation. Additionally,
students from Penn State Law’s Center for Immigrants’
Rights clinic surveyed fourteen lawyers of detained
immigrants about their experiences at Stewart and Irwin.

I mprisoned Justice is based on research conducted by

This report was drafted and edited by the following students
from Penn State Law’s Center for Immigrants’ Rights Clinic:
Kritika Bedi (’17), Susanna Chehata (’17), Brianni Frazier
(’17), and Shushan Sadjadi ('18) for Project South and under
the supervision of Shoba Sivaprasad Wadhia, the Center’s
director and Samuel Weiss Faculty Scholar at Penn State
Law- University Park.

The report was managed by Project South’s Legal and
Advocacy Director Azadeh Shahshahani as well as Project
South’s legal intern and extern Amanda Parris, of Emory
University School of Law, and Kyleen Burke of Northeastern
University School of Law.

Additional drafting, editing, and detained immigrant
interviews were conducted by Project South’s legal interns
and externs Amanda Parris, Kyleen Burke, Dana Lohrberg,
Robert Dong, Aaron McClellan, Lauren A. Schenkel,
Shiyuan Pei, and the following law students: Tim Carey,
Karla Alejandra Diaz, Kate Craig, and Brenda Arzola. The
following interpreters also helped with the interviews:
Adrian Bernal, Holly Patrick, Emma Meyers, Jose G. Perez,
Cait Pingel, and Ximana Vasquez. The following attorneys
helped conduct interviews at the detention centers: Javeria
Jamil, Alison Prout, Amy Durrence, Manoj S. Vargese,
Melissa Carpenter, David Berhanu, Ben W. Thorpe,
Charlene Austin, Radha Manthe, Melanie Medalle, Salomon
Laguerre, Bukhari R. Nurriddin, Greg Sale, Sarah Akber,
and Ryan Behndleman.

The following law students from Mercer law school took
part in the interviews at Irwin: Alan Smith, Ana Correo,
Anzhelika Daki, Breona Ward, Lauren Beasley, Lauren
Jones, Minji Park, Sheryle Dickens, and Hernan (Tony)
Diaz-Caballero. The two attorneys who served as field

supervisors were: Jennifer Moore of Macon and Nancy
Quynn of Tifton. The two Mercer Law School faculty
supervisors were: Timothy Floyd and Mark Jones.

The authors are indebted to the many detained immigrants
who shared their stories of detention for Imprisoned Justice
as well as to the attorneys who shared their experiences with
representing clients at Irwin and Stewart. We also thank
Victor C. Romero, Rebecca Mattson, Casey Millburg, and
the marketing team at Penn State Law for assistance with
review, layout, and editing of this report.

In preparing this report, we reviewed primary and secondary
sources pertaining to immigration enforcement. These
sources include, but are not limited to: the U.S. Constitution,
Immigration and Nationality Act, Department of Homeland
Security memoranda, and regulations. Other documents
reviewed include: agreements for operation of the facili-

ties, grievances filed by detained immigrants, human rights
standards and regulations, reports from ICE, and documents
obtained from the government through the Freedom of
Information Act (FOIA).

Both attorney and detained immigrant stories are highlighted
throughout the report. The attorneys interviewed represent
clients at Stewart and/or Irwin, and have first-hand insight
into all aspects of the detention experience. Electronic surveys
were circulated to several listservs during the months of
September and October 2016. The surveys contained fifteen
questions and a field for comments to capture the attorneys’
experiences dealing with clients at Irwin and Stewart. The
attorneys surveyed were given an option to follow up with
more information through phone interviews with students

at Penn State Law’s Center for Immigrants’ Rights Clinic.
Many were gracious enough to follow up by phone and detail
particularly concerning aspects of their experiences at one or
both facilities. The stories told by these attorneys provided

us with significant information regarding the conditions at
Irwin and Stewart, and to a lesser degree, how they affected
removal proceedings. The tireless efforts of these attorneys
and their contributions to the immigrant community are
invaluable and have not gone unnoticed.

Detained immigrants were interviewed in-person at Irwin or
Stewart by pro bono attorneys, legal interns, interpreters, and
other volunteers working with Project South. Occasionally,

a legal intern followed up with immigrants and facilitated
additional phone interviews while interviewees were still

in detention. Other follow up interviews were done after an
immigrant was released. Sometimes interviews took place
with the assistance of interpreters. Interview questions were
both open and closed questions about the individual’s life
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inside and outside of detention. Many immigrants decided
to remain anonymous while others were willing and wanting
to share their names. Some names have been changed for
purposes of this report. The names of the interviewees were
compiled from other non-profit organizations, referrals from
detained immigrants, or direct requests via phone calls or
letters from individuals being detained or their loved ones.
The experiences these detained immigrants shared allowed
us to gain insight into every aspect of detention at these
facilities. The stories from these individuals provide a unique
glimpse into life at Irwin and Stewart.

Citations are included for individual detained immigrant
interviews in the following format: the interviewing
organization, name of the detention facility, and date of
the interview. Citations are not included for conclusions
made by more than one detained immigrant. Further,
citations are not included for the majority of individual
detained immigrant interviews referenced without
quotation. Supporting documentation of all detained
immigrant interviews is on file with the authors. Many

of the experiences that were commonly expressed by
detained immigrants shed light on significant due process
and human rights concerns. Detained immigrants shared
their experiences voluntarily, and though many expressed
a fear of retaliation for doing so, they were willing to take
the risk for the sake of this documentation project and the
hopes of shining a light on the situation of immigrants held
at these facilities.

About Project South

Founded in 1986, Project South has developed thousands
of leaders within communities directly affected by racism
and economic injustice in order to build social movements
to eliminate poverty. For over thirty years, Project South has
used popular education techniques as an organizing tool

to build a base of skilled leadership that directly challenges
racism and poverty at the roots. Project South builds
communications capacities among low-income families of
color and provides multiple mechanisms to shift public
dialogue on local, regional, and national levels. The Legal

& Advocacy department of Project South connects legal and
advocacy work and movement lawyers with grassroots
organizations with a focus on immigrants’ rights and
defending Muslim communities against state repression.
Their work is also focused on connecting with and
supporting social justice movements in the Global South.
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About Penn State Law’s Center for
Immigrants’ Rights Clinic

Founded in 2008, Penn State Law’s Center for Immigrants’
Rights Clinic is an in-house clinic where law students produce
white papers, practitioner toolkits, and primers of national
impact for institutional clients based in Washington D.C.,
and across the nation. Organizational clients have included
the American Civil Liberties Union (ACLU), American
Immigration Council (AIC), Human Rights First, Kids in
Need of Defense (KIND), National Guest worker Alliance
(NGA), and National Immigrant Justice Center (NIJC)
among others. Students at the Clinic also engage in
community outreach and education on immigration and
provide legal support in individual cases. The Clinic is
directed by Shoba Sivaprasad Wadhia, whose teaching goal
is for students to gain the skills required to be effective
immigration advocates and attorneys. Students have prima-
ry responsibility in making case/project-related decisions,
reflecting deliberatively on their work, and collaborating
with clients to achieve positive results. Institutional
affiliation for faculty and students in the Penn State Law
Center for Immigrants’ Rights Clinic is provided for
identification purposes only and does not represent the
views of the institution.

About a special student project of
Mercer Law School

Students at Mercer Law School assisted in conducting
interviews with detained immigrants and interpreting at
the Irwin County Detention Center in Fall semester 2016.

About Georgia Detention Watch

Alterna (located in LaGrange, Georgia) is a bilingual
community of Christ followers devoted to faithful acts of
hospitality, mercy, and justice.

About the Georgia Latino Alliance
for Human Rights

The Georgia Latino Alliance for Human Rights (GLAHR) was
established in 2001 with a mission to educate, organize, and
empower Latinos in Georgia to defend and advance their civil
and human rights. GLAHR is a community-based organiza-
tion that develops statewide grassroots leadership in Latino
immigrant communities. Over the past ten years, GLAHR
has established a powerful network of informed and engaged
community members through base-building strategies that
defend and advance the civil and human rights of Latinos and
immigrants living in Georgia.
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IV. IMMIGRATION DETENTION IN THE U.S.:

A PRIMER

a. Defining Immigration Detention

i. Background

The U.S. Department of Homeland Security (DHS) has the
authority to detain noncitizens present in the U.S. pending

a determination of their immigration status. ! DHS houses
two agencies responsible for apprehending and detaining
noncitizens: Customs and Border Protection (CBP) and
Immigration and Customs Enforcement (ICE). 72 CBP
apprehends individuals at the border and ports of entry for
suspected criminal activity, unlawful entry into the U.S., or
presence without status, and the agency has the power to put
individuals in CBP short-term detention. 73 ICE focuses on
apprehending individuals in the interior of the U.S. and runs
the long-term detention system; the agency subcontracts
with county jails and private prisons for most of the
detention space. 7 The U.S. Department of Justice’s
Executive Office for Immigration Review (EOIR) houses

the immigration court system. Once a person is placed into
removal proceedings, immigration judges within EOIR
adjudicate immigration cases by interpreting and
administering immigration laws. 7

While immigration detention may bear the marks of
criminal detention, the Supreme Court has characterized
immigration detention as civil in nature. 76 The justification
for immigration detention is twofold: 1) to prevent flight,
and 2) to protect the community from potentially dangerous
individuals. 77 Because immigration detention is
characterized as civil, detained immigrants are unable

to benefit from the constitutional safeguards available to
defendants in the criminal justice system. 78

ii. Population

The Immigration and Nationality Act (INA) is a primary
source for immigration law. The INA states that any “alien”
may be detained pending a removal decision. 7 An “alien”
is defined as any person who is not a national or citizen of
the United States. 30 Thus, this definition includes adults
and children, lawful permanent residents, and individuals
with immigrant or nonimmigrant visas. Additionally, as
there is no requirement of a criminal record, individuals
with no criminal record may also be detained. 8!
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Additionally, the INA prescribes categories of noncitizens
who must be detained pursuant to the policy of mandatory
detention, which requires that certain noncitizens be
detained upon arrival, at the time of arrest, and when
receiving a final removal order. 82 Individuals arriving at
a port of entry with a claim seeking asylum are detained
pending a credible fear determination. 33 Individuals who
have received final removal orders are detained until their
physical deportation, which must be within ninety days. 34
Lastly, individuals who have committed or have been
convicted of certain crimes that constitute grounds for
inadmissibility or deportability, as defined in the INA,
must be detained.” 8

The INA also states that certain individuals who are not
subject to mandatory detention may be released. The
government may release noncitizens on their own
recognizance, on bond, or with certain conditions such
as an ankle bracelet. 3¢ In the 2016 report, Lifeline on
Lockdown, Human Rights First asserts that although the
purpose of bond is to secure the individual’s appearance
at future hearings, in practice, it keeps more people in
detention because of their economic circumstances and
high cost of bonds. 87 The report found that bonds range
from the statutory minimum of $1,500 up to $40,000. 8
Many detained immigrants interviewed for this report
expressed their frustration with the bond process at
Stewart. Some reported not even attempting to seek bond
because it is well known that no one gets bonded out of
Stewart.

iii. Location

There are three different types of facilities where detained
immigrants can be held. # In addition to ICE-owned
immigration facilities, ICE contracts out to local govern-
ment or private prison companies to run the facilities
where detained immigrants are held. Service Processing
Centers (SPC) are facilities that are owned and operated
by ICE. ® Contract Detention Facilities (CDF) are owned
and operated by private prison companies. °! Inter-Gov-
ernmental Service Agreement (IGSA) facilities are local
correctional facilities or detention centers that are used to
house detained immigrants. 2



b. History of Modern Immigration
Detention in the United States

There have been four general “eras” of immigration
detention in the United States. The first was prior to 1980
when approximately thirty people per day were in
immigration detention. > The second era, from 1980 to
2002, saw a surge in immigration detention due to a massive
influx of immigrants and a change in policy. ** The third

era was between 2002 and 2008, during former President
George W. Bush’s administration, when the Department of
Homeland Security was formed and was granted the author-
ity over immigration service and enforcement functions. %
The fourth era was during former President Obama’s admin-
istration when Congress imposed a national detention bed
quota. °¢ This era closed with a historically high number of
detentions in the fall of 2016 and the election of President
Donald J. Trump. The U.S. is currently entering a fifth era

of immigration detention under President Donald J. Trump
due to dramatic changes in enforcement priorities and calls
for increased immigration detention through Executive
Orders and implementing memoranda.

i. Era One: Pre-1980

During the first era, individuals were detained in three
primary circumstances. °” First, when a noncitizens’
admissibility into the country was in question due to their
health or support reasons, they were detained. *® Second,
an individual was detained during a noncitizen’s removal
proceeding. *° Third, detention was used at times of
national security. Thus, immigration detention was more
of the exception, rather than the norm for immigrants.
Furthermore, Immigration and Naturalization Service
(INS) tended to release individuals who were suspected
of violating immigration law. 192

ii. Era Two: 1980-2001

The second era of immigration detention in the U.S. was
triggered by a massive influx of Haitian, Cuban, and Central
American immigrants, which led to policy changes. 19 In
addition to the influx of immigrants of color, increased
political consciousness of drug use led the public to frame
people of color as undeserved recipients of welfare. The
solution that was advanced was detention. %4 In 1982,
President Ronald Reagan ordered the mandatory detention
of all arriving Haitians suspected of violating immigration
laws. 19 In contrast, however, Cuban citizens arriving to
the U.S. were treated more generously due to the political
climate. 106

Additionally, the former INS used other methods as
deterrence to detention. 17 One of the changes that
occurred was the enactment of the Immigration Reform and
Control Act of 1986 (IRCA), which both legalized the status
of certain undocumented noncitizens and authorized greater
enforcement methods. 1% IRCA provided a path to legal
status to individuals who met the following requirements:
proof of residency in the U.S. since January 1986; a clean
criminal record; registration within the Selective Service
System; and a basic knowledge of U.S. history, government,
and the English language. 1% On the other hand, IRCA
prohibited businesses from hiring undocumented workers
and placed sanctions upon those that did. 11

Additionally, greater public attention to increasing drug

use rates caused INS to focus on detaining and removing
noncitizens convicted of drug offenses. 11! In 1988, the
Anti-Drug Abuse Act created the concept of “aggravated
felony” for certain drug offenses. 112 Detention is mandatory
for an immigrant convicted of an aggravated felony. Thus,
under the classification of aggravated felony, the Attorney
General has no discretion concerning custody determina-
tions. 113

In 1996, another expansion to the use of immigration
detention occurred with the passage of the Antiterrorism
and Effective Death Penalty Act (AEDPA) and the Illegal
Immigration Reform and Immigrant Responsibility Act
(IIRAIRA). ''* These Acts amended the INA by expanding
the aggravated felony definition and broadening the use of
mandatory detention. !> Additionally, through IIRAIRA,
Congress granted $15 million to support the detention and
removal of noncitizens with ties to terrorist groups. 116

Thus, in this era, the U.S. saw the enactment of more
aggressive detention legislation in response to public
sentiments. The U.S. began to transition from immigration
detention being the exception to becoming the norm for
immigrants. The enactment of IRCA, IIRAIRA, and AEDPA
expanded the classes of immigrants to be detained and took
away the Attorney General’s ability to exercise prosecuto-
rial discretion in certain situations. This trend continued
throughout the next era of immigration detention in the
U.S. under the George W. Bush administration.

iii. Era Three: 2001-2008

Similar to the previous era, changes to immigration policy
were triggered by political events. In response to the
attacks on September 11, 2001, Congress passed the
Homeland Security Act (HSA) of 2002 which abolished
INS and created the Department of Homeland Security
(DHS). 117 Prior to this legislation, the Attorney General
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had the sole authority to administer and enforce U.S.
immigration laws. 118 DHS was granted much of the
immigration service and enforcement functions formerly
held by INS, and the Secretary of Homeland Security was
vested with the power to administer and enforce immigra-
tion laws. 119

Notably, during this era, for the first time, Congress placed
a requirement on the number of beds that must be available
in immigration detention centers. With the passage of the
Intelligence Reform and Terrorism Prevention Act (IRTPA) in
2004, Congress directed DHS to keep a minimum of 8,000
available beds at immigration detention facilities between
fiscal years 2006 and 2010. 120

iv. Era Four: 2009-2016

Former President Barack Obama, during his campaign

and at the beginning of his presidency, made a promise to
introduce an immigration bill within the first year of his ad-
ministration. 12! President Barack Obama also announced
plans to transform immigration detention to a “truly civil
detention system.” 122 Some of the plans included reviewing
government contracts with local jails and private prisons
with the end goal of placing noncitizens in detention facili-
ties more suitable for individuals without a criminal history
facing deportation. 123

The first step toward transforming immigration deten-

tion occurred in October 2009, when ICE issued a report
highlighting findings and recommendations pertaining to
the immigration detention system. 24 The report found
the conditions in which noncitizens were being detained

to be entirely inappropriate given their noncriminal status.
125 The recommendations for the future were as follows:
expanding access to legal materials, legal counsel, visitation,
and religious practice; developing unique standards for
serving special populations such as women, families, and
asylum-seekers; establishing a well-managed medical care
system; and, providing federal oversight of key detention op-
erations, as well as tracking performance and outcomes. 126

Despite former President Barack Obama’s statements re the
aim to transform immigration detention and recommenda-
tions from ICE’s own report, no comprehensive legislation
was passed to further these recommendations. Moreover,
during the Obama administration, Congress increased the
quota for beds in immigration detention centers. With the
passage of the Department of Homeland Security Appropri-
ations Act in 2010, Congress required that DHS maintain
33,400 beds in immigration detention centers daily, starting
in 2010. 127 'The Consolidated Appropriations Act in 2012
raised the quota to 34,000 beds per year. 128
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On a positive note, this era saw more transparency around
the use of prosecutorial discretion. Prosecutorial discretion
refers to DHS’s decision on whether or not to enforce immi-
gration laws against a person or group of persons. '2° There
are three theories behind prosecutorial discretion: (1) the
economic theory that emphasizes that ICE has the resources
to deport less than 4% of the deportable population; (2) the
humanitarian theory that acknowledges that some individu-
als have compelling reasons to stay in the United States; and
(3) a theory that Shoba Sivaprasad Wadhia coins as a politi-
cal one that centers on the relationship between congressio-
nal inaction and the public’s demand for an administrative
solution. 130

One effort to further the use of prosecutorial discretion was
the issuance of the memorandum titled Exercising Prosecuto-
rial Discretion Consistent with the Civil Immigration Enforce-
ment Priorities of the Agency for the Apprehension, Detention,
and Removal of Aliens (hereinafter Morton Memorandum).
131 This memorandum was issued in June 2011, by former
ICE Director John Morton. The Morton Memorandum
called for the use of prosecutorial discretion for economic
reasons, stating that ICE “has limited resources to remove
those illegally in the United States” and must prioritize the
use of those resources. 132 Similarly, while ICE may exer-
cise its discretion at any stage of the enforcement process,
the Morton Memorandum stated that it is preferable to
exercise discretion as early as possible to preserve govern-
ment resources. 133 The Morton Memorandum provided a
nonexclusive list of factors to determine whether to exer-
cise prosecutorial discretion, including: ICE’s enforcement
priorities; the individual’s immigration history and criminal
history; whether the individual has a U.S. citizen spouse,
child, or parent; the individual’s ties to their home county;
and, the conditions in the individual’s home country. 134

ICE issued a second memorandum in June 2011 titled Prose-
cutorial Discretion: Certain Victims, Witnesses, and Plaintiffs
(hereinafter Victims Memorandum). 13> The goal of the Vic-
tims Memorandum was to set a policy regarding the use of
prosecutorial discretion in removal cases involving victims
and witnesses of crime. 3¢ The memorandum stated that it
is against ICE policy to initiate removal proceedings against
individuals known to be victims or witnesses of crimes,
absent aggravating factors. 137 ICE officials were directed to
exercise appropriate discretion on a case-by-case basis when
making decisions in these cases. 138

The Victims Memorandum provided that when exercising
such discretion, particular attention should be paid to: (1)
victims of domestic violence, human trafficking, or other
serious crimes; (2) witnesses involved in pending criminal
investigations or prosecutions; (3) plaintiffs in non-frivolous
lawsuits regarding civil rights or liberties violations; and (4)



individuals engaging in a protected activity related to civil or
other rights. 13° Aggravating factors included: national secu-
rity concerns, a serious criminal history, that the noncitizen
poses a threat to public safety, or that the noncitizen had
participated in immigration fraud. 140

Efforts to affirm the use of prosecutorial discretion were
made by former Secretary of Homeland Security Jeh John-
son. In 2014, former Secretary Johnson issued the memo-
randum titled Policies for the Apprehension, Detention and
Removal of Undocumented Immigrants (hereinafter Johnson
Memorandum). The Johnson Memorandum superseded
and rescinded the aforementioned Morton Memorandum.
Additionally, the Johnson Memorandum reaffirmed the vari-
ous ways prosecutorial discretion could be exercised, such
as who should be arrested, who should be detained, and
whether to grant deferred action, parole, or a stay of remov-
al. 1 Importantly, this memorandum outlined the priority
enforcement system. 42 This system set the priorities for
individual to be apprehended and detained by ICE. The first
priority was “aliens” who were “apprehended at the border
or ports of entry or attempting to unlawfully enter the Unit-
ed States” and those convicted of an “aggravated felony.” 143
The second priority included “aliens” convicted of a mis-
demeanor, which included domestic violence offenses. 44
However, if the noncitizen is a victim of domestic violence,
it was considered a mitigating factor. 14> The third priority
was “aliens” who had been issued final orders of removal

on or after January 1, 2014. 146 The individuals in this class
were considered the lowest priority for apprehension and
removal. 147
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Additionally, the Johnson Memorandum stressed the limited
number of resources available to DHS, and stated that “[a]
bsent extraordinary circumstances or the requirement

or mandatory detention, field office directors should not
expend detention resources on aliens who are known to be
suffering from serious physical or mental illness, who are
disabled, elderly, pregnant, or nursing, who demonstrate that
they are primary caretakers of children or an infirm person,
or whose detention is otherwise not in the public interest”
148 The Johnson Memorandum even went a step further

and required special agents to obtain approval from the ICE
Field Office Director for the detention of immigrants who
are not subject to mandatory detention and fell within one
of the aforementioned categories. 14

However, data demonstrates that ICE did not follow these
enforcement priorities. 1°° In the year prior to issuance of
the Johnson Memorandum, 57% of the individuals detained
by ICE had criminal convictions. 1! One year after the an-
nouncement, the percentage of individuals detained by ICE
that had criminal convictions had fallen to 49%. 12

Lastly, this era saw the implementation of landmark policy
regarding immigration enforcement priorities when former
Homeland Security Secretary Janet Napolitano issued the
memorandum titled Exercising Prosecutorial Discretion with
Respect to Individuals Who Came to the United States as
Children, which created the Deferred Action for Childhood
Arrivals Program (DACA) in June 2012. 133 This program
deferred removal of certain undocumented individuals who
came to the United States as children. 1>* In 2015, a survey
of DACA recipients found that 96% of the respondents were
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either in school or had employment, 57% earned money to
help their families, DACA recipients had an average wage in-
crease of 45%, and 92% of respondents pursued educational
opportunities they were unable to access before DACA. 15
Former President Obama attempted to expand this program
in 2014 when he issued an Executive Action expanding the
group of individuals who would be eligible for DACA and
established Deferred Action for Parents of Americans and
Lawful Permanent Residents (DAPA). 1°¢ DAPA would
have deferred removal of certain undocumented parents of
U.S. citizens and permanent residents. 17 However, DAPA
was enjoined by the District Court for the Southern District
of Texas. The injunction was affirmed by the Fifth Circuit
Court of Appeals, and the Supreme Court failed to rule on it,
effectively blocking the implementation of both programs.!>8

Opverall, in this era, the U.S. did not see significant change
in regard to immigration detention center standards other
than reports and recommendations. However, there was an
effort under the Obama administration to use prosecutorial
discretion more broadly and minimize the classes of immi-
grants who should be considered enforcement priorities.
Unfortunately, many of the efforts and memoranda issued

under the Obama administration have been rescinded by
current President Donald J. Trump.

c. Current State of Immigration
Detention in the United States

i. Removal, Detention, and Cost Statistics

In 2015, ICE reported that it removed 235,418 individuals.
159 Qut of this number, ICE reported that 59% had criminal
convictions. 190 ICE reportedly detained a daily average of
28,449 immigrants in 2015. 6! Since 2015, this number

has increased significantly. In August 2016, ICE reportedly
detained 33,676 immigrants. 62 Then, in October 2016, ICE
reportedly detained a historic high of more than 40,000 im-
migrants. Immigration detention costs American tax payers
billions of dollars per year. In 2016, the cost for immigration
detention was $6.1 billion. 163 ICE requested $6,230,206,000
for fiscal year 2017. 164

Advocates have long called for greater use of Alternatives to
Detention Programs. The Alternatives to Detention Program

14 ¢ My dad came to the U.S. when I was a toddler

and I stayed behind in Guatemala. I'm from an indigenous group in Guatemala and had been living with my

grandparents. But the gangs and government wanted to kill me, so I fled to find my father and crossed the border

through Mexico seeking asylum.

I found my father and lived with my parents and my three little sisters, who are citizens, while attending the local

high school in Atlanta. One morning at 5 a.m., police officers came to my house. I didn’t know what they wanted

or that it had to do with immigration, but I was taken into custody and detained in the Atlanta City Detention

Center before being transferred to Irwin and then to Stewart. I have been fighting my final deportation order, but

have not seen a judge since I've been at Stewart. When I go to court, no one tells me what’s happening, and I can’t

understand because it’s all in English.

All T do is sleep, eat, read the Bible, and sleep some more. The food is not good and dinner is served at 4:30 p.m.

so by 8 or 9, 'm hungry again and I have to buy food from commissary because I'm so hungry. My family is afraid

to visit me because they don’t want to be detained too, so I haven’t seen them. I often miss my family and friends,

172

and my high school doesn’t know that I am here at Stewart. When I think too much about all of these ) )

things I get sad and I cry.

— A detained immigrant from Mexico described her experience at Stewart



(ATD) monitors lower-risk noncitizens in a non-detention
setting through intensive supervision or electronic moni-
toring. 19 ATD programs include: parole/release on own
recognizance, bond, check-ins at ICE offices, home visits
and check-ins, telephonic monitoring, and GPS monitoring
through an electronic ankle bracelet. 1%¢ It is important to
note that, with the exception of bond and parole, all of the
listed ATD programs are administered by private prison
companies such as the GEO Group, Inc. 17 Recent data
shows that the ATD program had an average daily use of
nearly 27,000. 168

However, these programs are not without their flaws. Critics
of these alternatives note that ICE often lacks clear and
up-to-date guidance or enforcement policies for these pro-
grams, which leaves the potential for abuse and arbitrary de-
cisions regarding placement in the programs. 1° Addition-
ally, the use of ankle monitors leaves those placed under this
program feeling criminalized. 17° The ankle monitor also
restricts their travel and physical ability to move around. 17

Despite these flaws, there is potential for ATD programs
when used correctly (and not as an alternative form of
detention) to reduce the cost of immigration detention.

ii. Private Prison Contractors

Much of the high cost of immigration detention is due to

its privatization. Private prison corporations have played

an increasingly dominant role in immigration detention

in the United States. 173 ICE’ largest detention contractor
is Corrections Corporation of America (CCA). 174 As of
December 31, 2015, CCA owned or controlled sixty-six
correctional and detention facilities and managed an addi-
tional eleven facilities owned by its government partners,
with a total capacity of approximately 88,500 beds in twenty
states and the District of Columbia. 17> The largest of these
detention centers is in Dilley, Texas. 17¢ Overall, in 2015,
72% of immigration detention beds were located in facilities
run by for-profit prison corporations under ICE contracts.
177 This is in stark contrast to the 7% of federal and state
non-immigration related incarcerated individuals who were
held in for-profit detention in 2014. 17® Studies show that
asylum-seekers detained in for-profit immigration facilities
have only an 8.1% asylum grant rate, as opposed to asy-
lum-seekers detained in ICE-operated facilities who have

a 13.5% grant rate. 17° This significant difference can be
attributed to the limited access to legal services and other
poor conditions. '8

In addition to their major role in immigration detention,
private corporations actively influence legislators through
lobbying efforts and impact the drafting of influential
immigration legislation, which has led to increases in the

numbers of immigrants detained and the length of their
detention. 8! The three corporations holding the largest
percentage of ICE detention contracts collectively spent
at least $45 million between 2002 and 2012 on campaign
donations and lobbyists at the state and federal levels. 182
Between 2004 and 2014, CCA alone spent $18 million on

lobbying Congress for Homeland Security appropriations.
183

iii. Increased Detention Initiatives under
President Donald ]J. Trump

Despite the astounding cost of immigration detention,
President Donald ]. Trump has called for expanded
enforcement priorities and immigration detention. On
February 20, 2017, current DHS Secretary John Kelley
issued two implementing memoranda pursuant to President
Trump’s Executive Orders. First, the implementing
memorandum Enforcement of the Immigration Laws to
Serve the National Interest rescinded the aforementioned
Johnson Memorandum. '3 Department personnel are
directed to initiate enforcement actions against “removable
aliens” consistent with President Trump’s enforcement
priorities identified in Executive Order Enhancing Public
Safety in the Interior of the United States and any other
guidance issued pursuant to this memorandum. '8

DHS personnel have complete authority to arrest
unauthorized immigrants and initiate removal
proceedings against those whom they believe to be in
violation of immigration laws. 186

Secretary Kelly issued another memorandum
implementing the Executive Order Border Security and
Immigration Enforcement Improvements on February 20,
2017. This memorandum titled Implementing the President’s
Border Security and Immigration Enforcement Improvements
Policies, calls for the immediate detention of “aliens arriving
in the U.S. and deemed inadmissible or otherwise described
in section 235(b) of the INA pending final determination
of whether to order them removed”” 187 The tone and
language contained in the memorandum and the

Executive Order make it clear that immigration detention
will be expanded under the Trump administration.

The stated rationale behind increased detention of
immigrants apprehended at the border is that “detention
prevents such aliens from committing crimes while at large
in the United States, ensures that aliens will appear for

their removal proceedings, and substantially increases the
likelihood that aliens lawfully ordered removed will be
removed.” 188 The memorandum contains very limited
exceptions to detention that will be determined on a
case-by-case basis by ICE agents. Thus, we can reasonably
expect immigration detention to increase during this
administration.
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V. LEGAL STANDARDS

The scope of immigration law standards, case law, and
treaties is vast. This report highlights those standards that
pertain to immigration detention facility conditions.

a. Congressional Power over
Immigration

The federal government is authorized to control who may
enter the U.S. and who may be removed through depor-
tation. 8% This power is not specifically granted by the
Constitution. '° Nevertheless, the Supreme Court has
recognized a broad plenary power that gives the federal
government control over immigration issues. 1°! However,
the government does not have the power to act outside of
the Constitution.

b. United States Constitution

The Supreme Court has stated that while the government
has the power to create and enforce immigration laws, such
power is subject to constitutional limitations. 1> The Court
has affirmed that the Fifth Amendment protects all persons
who have entered the U.S. and that the government cannot
deny “any person of life, liberty or property without due
process of the law;” regardless of race or national origin. %3
The Court has also made it clear that the guarantee of Fifth
Amendment due process extends to individuals “whose
presence in this country is unlawful, temporary, or perma-
nent” 1% This means that noncitizens who have entered the
U.S., legally or illegally, cannot be expelled without the gov-
ernment following established procedures. 1°> Moreover, the
Court has also confirmed that the Equal Protection Clause
applies to noncitizens, whether or not they have legal status.
19 QOn the other hand, the Court has recognized a distinc-
tion between noncitizens who have “entered” the U.S. and
those outside the geographic borders of the U.S. 17

i. Fifth Amendment

1. Noncitizens Should Not Be Detained for Longer
than 180 Days after Receiving a Final Removal
Order

In 2001, the Supreme Court decided an influential case on
immigration detention, Zadvydas v. Davis. 19 'The plaintiffs,
Kestutis Zadvydas and Kim Ho Ma, were noncitizens who
had received a final order of removal, but were still being
held in detention after the ninety-day statutory “removal
period” had ended. 1° The Court acknowledged that “in-
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definite detention” poses a “serious constitutional problem”
given a noncitizen’s Due Process rights. 20 The Court
therefore concluded that individuals whom “the government
finds itself unable to remove” six months after issuing a final
order of removal should be released. 2°! In order to trigger
this protection, a detained immigrant must “provid[e] good
reason to believe that there is no significant likelihood of re-
moval in the reasonably foreseeable future” 202 In instances
where the court determines removal may be foreseeable, the
court should weigh the individual’s liberty interest against
their potential threat to public safety. 203

In June 2016, the U.S. Court of Appeals for the Eleventh
Circuit applied Zadvydas to the case of an asylee from Cam-
eroon named Maxi Sopo. 2** Sopo had spent more than four
years in ICE custody at both the Stewart Detention Center
and the Irwin County Detention Center. 2> The court found
that Sopo’s detention was “unreasonable, and, therefore, a
violation of the Due Process Clause” 2% The court ordered
that ICE immediately hold an “individualized bond inquiry”
for Sopo. 207 As this report was being published, Sopo was
still detained, but had been transferred to Stewart. 208

2. Civil Detention Should Not Amount to Punishment

Although it bears the marks of criminal incarceration,
immigration detention is civil and therefore entirely separate
from the criminal legal system. The Court has acknowl-
edged that “detention violates [the Due Process] Clause
unless the detention is ordered in a criminal proceeding with
adequate procedural protections, or in certain special and
‘narrow’ nonpunitive circumstances . . ” 21 Whenever the
government incarcerates an individual who has not been
convicted of a crime, it must assure that the conditions of
their detention do not “amount to punishment” 2! Con-
ditions of detention are punitive when they are “excessive”
relative to their stated purpose. 2!2 The Court has deter-
mined that deportation is not punishment. 213 However, the
Court has affirmed that “[p]ersons who have been involun-
tarily committed to a state institution are entitled to more
considerate treatment and conditions of confinement than
criminals whose conditions of confinement are designed

to punish.” 214 Former Justice David Souter has used these
principles to argue that immigration detention be subject to
“heightened, substantive due process scrutiny” that would
require the government to demonstrate a “sufficiently com-
pelling’ governmental need”” 213



ii. First Amendment

The text of the First Amendment states that “Congress

shall make no law respecting an establishment of religion,
or prohibiting the free exercise thereof; or abridging the
freedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the Government for a
redress of grievances.” 21¢ While the rights to assembly and
petition are afforded to “the people,” the right to religion,
speech, and the press are stated in terms of Congress’ lim-
itations on creating laws that infringe on those rights. 27 In
at least two cases, the Supreme Court has held that the First
Amendment applies to noncitizens present in the U.S. 218

1. Participation in Hunger Strikes

While the Supreme Court has not definitively addressed
whether the right to free speech is afforded to non-resident
immigrants, the question has been raised numerous times in
situations where detained immigrants have gone on hunger
strikes to protest the conditions of detention facilities. In

the case Pineda Cruz v. Thompson, filed in the U.S. District
Court for the Western District of Texas in April 2014, 21° the
plaintiffs were mothers seeking asylum who were detained
with their children at the Karnes County Residential Center
in Karnes City, Texas. 22° The plaintiffs participated in a
hunger strike to protest the sub-standard prison conditions.
ICE responded by locking them in isolation cells, inter-
rogating them, taking away their work assignments, and
threatening to separate them from their children via transfer
to another detention center. 22! The plaintiffs sought an
injunction to prevent ICE from retaliating with such actions.
222 The plaintiffs alleged that their First Amendment rights
were violated. 22> They stated that participating in a hunger
strike is a form of freedom of speech protected by the First
Amendment, and that the government violated that right by
retaliating against them. 224 Although the case resulted in a
voluntary dismissal by the plaintiffs, this case illustrates how
hunger strikes by detained immigrants should be a protected
First Amendment activity.

iii. Eighth Amendment

The Eighth Amendment states: “Excessive bail shall not be
required, nor excessive fines imposed, nor cruel and unusual
punishments inflicted.” 22> Because immigration detention
is civil in nature, claims of deliberate indifference cannot be
brought under the Eighth Amendment, but rather, under the
Fifth Amendment due process clause. 22 However, courts
have used the Eighth Amendment’s deliberate indifference
test when detained immigrants bring such claims under the
Fifth Amendment due process clause. 2%

In April 2016, the ACLU filed a class action complaint in
the U.S. District Court for the Central District of California
on behalf of detained immigrants whose bonds were set too
high. 228 The complaint alleges that the detained immi-
grants’ Eighth Amendment rights were violated because
the Constitution does not permit the government to detain
individuals and set bond without a determination of their
ability to pay the bond amount and whether an alternative
form of bond or other conditions of supervision, alone or
in combination with a lower bond, can sufficiently mitigate
flight risk. 22°

c. Statutes and Regulations

The Immigration and Nationality Act (INA)

As discussed in Section IV of this report, immigration de-
tention is governed by the Immigration and Nationality Act
(INA), which is also codified in the U.S. Code. This section

highlights a few of the provisions related to detention.
1. Expedited Removal and Detention

The inspection by immigration officers, expedited remov-
al of inadmissible arriving noncitizens, and the referral

of noncitizens for hearing are detailed in 8 U.S.C. § 1225.
“Expedited removal” applies to certain noncitizens arriving
at U.S. border without documents or false documents, and
also to those who entered without inspection and are found
within 100 miles of the border of the U.S. and cannot prove
they have been here for at least fourteen days. 2** Non-
citizens who are subject to expedited removal are held in
mandatory detention until removal. When an immigration
officer invokes the expedited removal provision, and the
noncitizen requests asylum or otherwise indicates a fear of
persecution, the DHS officer is required to refer the individ-
ual to an asylum officer. 23! The asylum officer interviews
the noncitizen and performs a preliminary screening to
decide whether a credible fear of persecution exists. 232 All
noncitizens subject to this procedure must be detained
pending a credible fear determination or, if no credible fear
is found, until removal. 23> Asylum-seekers who are found
to have a credible fear of persecution or torture are detained
pending a determination on their case but may be released
on “parole” on a case by case basis. 23

2. Apprehension and Detention of Noncitizens

The apprehension and detention of noncitizens is addressed
in 8 U.S.C § 1226. These provisions state that the Attorney
General has the authority to arrest, detain, parole, and
release on bond of at least $1,500 a noncitizen who is
awaiting a court decision regarding his or her removal

Imprisoned Justice: Inside Two Georgia Immigrant Detention Centers 21



from the U.S. 23> The Attorney General is also authorized to
revoke bond or conditional parole and detain the noncitizen
at any time. 236

The Attorney General must detain a noncitizen for certain
crimes which would make a noncitizen inadmissible into or
deportable from the U.S. 237 These categories include crimes
involving moral turpitude for which the term of imprison-
ment is at least one year, 238 multiple crimes involving moral
turpitude not arising out of a single scheme, 2* an aggra-
vated felony, 24° crimes involving a controlled substance,

241 certain firearm offenses, 242 other miscellaneous crimes,
243 and crimes related to terrorism. 24 This mandatory de-
tention provision extends to any person who is barred from
admission for criminal or national security reasons. 24>

Noncitizens subject to mandatory detention may be released
if the release is necessary to provide protection to a witness,
immediate relative or a close associate of the witness, or a
person who is cooperating in an investigation and if the
released noncitizen does not “pose a danger to the safety of
other persons or of property and is likely to appear for any
scheduled proceeding” 246 The Attorney General’s judgment
as to the detention of noncitizens under this section is not
subject to review by any court. 247

3. The Detention of Noncitizens Ordered Removed

The provision addressing the detention and removal of
noncitizens after they are ordered removed is contained in

8 U.S.C. § 1231. After noncitizens have been issued a final
order of removal, they are subject to mandatory detention.
248 If they are not removed within the ninety-day removal
period, they may be released under supervision. 24°
Noncitizens who are convicted of crimes must complete

the term of imprisonment before removal from the U.S. 20
Noncitizens whose crime was nonviolent may be removed
prior to the expiration of the term of imprisonment should
such removal be in the best interest of the U.S. or in the best
interest of the state in which the conviction was found. 23!
The Attorney General “shall arrange or appropriate places of
detention” for noncitizens “pending removal or a decision
on removal” 2>2 Prior to the construction of new detention
facilities for noncitizens pending removal or a decision on
removal, the Commissioner shall “consider the availability
for purchase or lease of any existing prison, jail, detention
center, or other comparable facility.” 2°3

d. ICE Detention Standards

ICE uses Performance-Based National Detention Standards
(PBNDS) as guidelines for immigration detention centers.
ICE revised its PBNDS in 2011 to reflect “ICE’s ongoing
effort to tailor the conditions of immigration detention to
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its unique purpose while maintaining a safe and secure de-
tention environment for staff and detained immigrants, and
they apply to facilities at which ICE detained immigrants
are held” 25 These standards are not enforceable or legally
binding, but rather are suggested guidelines. 2> Additional-
ly, some detention facilities follow the earlier versions of the
detention standards. 2°¢ This section discusses those stan-
dards most relevant to this report based on findings about
the conditions of the Stewart and Irwin detention facilities
in Georgia.

i. Food Service

ICE’s Food Service 2011 PBNDS are intended to provide
detained immigrants “a nutritionally balanced diet that is
prepared and presented in a sanitary and hygienic food ser-
vice operation.” 2% 'The Food Service PBNDS further states
that detained immigrants are to be provided clean drinking
water and fed three meals per day, two of which should

be hot meals. 28 However, variations may be allowed in
observance of religious and civic holidays so long as “basic
nutritional goals are met” 2> Further, all detention facilities
are required to provide detained immigrants who request a
special diet for religious reasons a “reasonable and equitable
opportunity to observe their religious dietary practice, with-
in the constraints of budget limitations and the security and
orderly running of the facility” 20 Specifically, the “com-
mon fare” program has been implemented to accommodate
detained immigrants during specific religious holidays such
as Ramadan, Passover, and Lent. 26!

Generally, the common fare program is followed by the
staff at the Stewart and Irwin detention centers. However,
detained immigrants have reported several issues related to
religious meals. For example, detained immigrants at Stew-
art report requesting vegan or vegetarian diets for religious
reasons, but nothing is ever done to accommodate them.
One male detained immigrant from Nepal notes, “I request-
ed vegetarian meals but I have not received them. I have
special dietary restrictions because of my religion. I spend

fifteen dollars per week buying food from commissary.” 262

Additionally, the 2011 PBNDS states that detained
immigrants with certain medical conditions such as diabetes
shall be prescribed an appropriate special diet to meet their
needs. 263 Special diets are to be authorized by the clinical
director and implemented by the next business day and
reviewed in ninety day increments. 264 Despite having these
standards in place, many detained immigrants at Stewart
report having inadequate diets for their medical needs. As a
male detained immigrant from Somalia notes:

I have a medical condition requiring a dietary
restriction. However, I still receive the same food



as everyone else except without dessert. It is not an
appropriate diet for my medical condition. They say
they will do things, but they just give you a paper
to fill out, and nothing changes. The store sells food,
but it is extremely expensive. My family sends me
money to buy extra food. The store is for profit and
exploits the situation. 26>

Similarly, another male detained immigrant from Mexico
reported being diagnosed with diabetes. In response, he
receives a fruit cup with his meals, but he is still fed the same
food as everyone else, which is high in the proportion of
potatoes, white rice, and bread. 260

ii. Telephone Access

ICE’s 2011 PBNDS requires that detained immigrants have
reasonable and equitable access to telephones during waking
hours. 2¢7 This includes access to international telephone
service, inter-facility calls to immediate family members in
other detention centers, and free calls to government offices
related to the immigration and legal service providers. 268
The PBNDS standards also direct the facilities to ensure
that indigent persons (those who have less than $15 in their
account for ten days) be “afforded the same telephone access
and privileges as other detained immigrants.” 2¢° Howev-

er, several detained immigrants report not knowing that
they should be granted free access to phones. Additionally,
detained immigrants at both locations report paying five
dollars for fifteen minutes of phone time. Many detained
immigrants report having to spend up to forty dollars per
week in order to call their families.

Additionally, “All [ICE/ERO] field offices are responsible for
ensuring facilities which house ICE detained immigrants
under their jurisdiction are provided with current pro bono
legal service information.” 27! Many detained immigrants at
Stewart and Irwin report having knowledge of the pro bono
list of legal service providers at their facilities. However, sev-
eral detained immigrants at both locations have expressed
that the attorneys on the list require them to pay; thus,
leaving many of the detained immigrants without counsel
because they cannot afford it.

ICE detention facilities are also required to have telephone
monitoring policies. Specifically, detained immigrants
should be notified via a recorded message, within the
detained immigrant handbook, and during each monitored
telephone that their conversation is recorded. 272 The 2011
PBNDS also requires that a detained immigrant’s calls to
court, to legal representatives, or for the purposes of ob-
taining legal representation shall not be monitored without
a court order. 272 Moreover, detained immigrants’ calls to
legal representatives should be in private and not limited

in number or to a duration less than twenty minutes. 274
Again, several detained immigrants at Stewart and Irwin
have expressed that their calls to their attorneys are made
out in the open and often detention staff is close by listening
to the conversation.

iii. Visitation with legal counsel

The 2011 PBNDS visitation standards require ICE deten-

tion facilities to provide visitation rules and information to
the public in written and telephonic form, as well as in the
detained immigrant handbook or supplement that is given

4 I have only used the phone one time to make a call.

I received two minutes for free when I first arrived at the Irwin detention

center. If I want to make a call now I would have to pay, but I do not

270

have any money except the one dollar a day I make from cleaning. ) )

— A detained immigrant from Mexico describes her experience with

phones at Irwin



to each detained immigrant. 27> The facility should provide
notification of procedures for legal visitations. 27¢ Addition-
ally, legal visitors may be required to present appropriate
identification, such as a Bar card, and may be subject to a
limited search. 277 Moreover, legal visitors are not required
to have the A-number nor the Form G-28 as a prerequisite
for entry. 278 Each facility must permit legal visitations every
day of the week, including on holidays, for at least eight
hours each day on weekdays, and four hours each day on
weekends and holidays. 27° Visitation rights may not be lim-
ited for detained immigrants who are being disciplined. 28
The 2011 PBNDS further provides that detained immigrants
may meet privately with their legal representatives or assis-
tants. 28! Lastly, documents given to a detained immigrant
during a visit with a legal representative are to be inspected,
but not read. 282

Despite having these standards in place, attorneys and their
staff still face difficulty when attempting to visit their clients.
Amanda Parris, legal intern at Project South, and occasion-
ally a legal assistant for the attorneys during the visits, recalls
her experience when trying to visit a detained immigrant at
Stewart as follows:

This Muslim man was in high security. The first
time I came to interview him only an attorney was
allowed to see him. No legal assistants allowed.
Myself and a pro bono attorney tried to visit him

a second time and we were refused. After driving
three hours, then waiting in the waiting area for
two hours, the assistant warden and another man
came down to ask us questions about who we were
and why we were there and whether we were his
attorneys for his immigration case, etc. They said
we could not visit him because ICE did not know
about the request in advance. However, the guard
told us, before and after speaking to the assistant
warden, that she gave our fax to ICE the day before
and that everyone knew we were coming to see him.
We were delayed during both visits — and during
the second visit we could not see him at all. He

was in maximum security and is still not allowed
to receive visitors. He has not committed or been
charged with a crime. He does not know why he is
in maximum security. 283

iv. Access to Legal Materials

ICE’s 2011 PBNDS mandates that each facility provide an
equipped law library with appropriate conditions including a
well-lit room, isolated from noisy areas, and large enough to
provide access to all detained immigrants who request to use
it. 284 The law library should be accessible to each detained
immigrant for at least five hours per week. 28> However,
several detained immigrants at Irwin stated that they have
made requests to visit the law library but that their requests




were ignored. Some reported not knowing how to access the
library at all. At Stewart, detained immigrants stated that
generally if they requested access to the library they would
be taken there.

In addition to allowing library access, each facility should
have a library coordinator who is responsible for ensuring
that the library has up to date legal materials and other
supplies necessary to allow detained immigrants to prepare
for legal proceedings. 286 Detained immigrants at both
Stewart and Irwin report having inadequate legal materials.
At Stewart, many of the detained immigrants expressed that
the law library was not useful because all of the materials
were in English and they cannot read English. At Irwin and
Stewart, detained immigrants reported that they do not
have access to the internet. They are afforded access to “bare
bones” outdated Lexis Nexis materials on the computers, but
several detained immigrants stated they do not know how
to use Lexis Nexis and no one will show them. Additional-
ly, according to the 2011 PBNDS, if a detained immigrant
requires legal material that is not available in the law library,
he or she may make a written request to the facility law
library coordinator, who informs the Field Officer. %7 If a
request is denied, then a written explanation is required. 288

According to the PBNDS, facilities are encouraged to allow
outside programs to train detained immigrants to help other
detained individual to access legal materials. 2%° Unrepre-
sented detained immigrants who have limited English-profi-
ciency or have disabilities and wish to put forth a legal claim,
and who state they have difficulty with the legal materials,
must be provided further assistance beyond the English law
books. 20 Even with this requirement in place, detained
immigrants at Stewart and Irwin report not having access to
legal materials in a language they can understand.

v. Conclusion

This section has described the legal standards governing
the detention of immigrants that have been derived from
various bodies of law. Case law, statutes, and DHS guidance
provide the standards for immigration detention. Despite
these safeguards, the evidence presented in the following
sections of this report will show the severe non-compliance
of these standards at Georgia’s Stewart and Irwin detention
centers.

q¢ There is a law
library. The staff brings

me there every three days.
Most of the books are in English. The
materials are outdated. Most of the
materials I cannot understand because
they are in English. I am not able to get
assistance when I need it. I don’t know
if there are computers or typewriters.
To print, there is an application. It is

usually granted, but it takes them
one day to respond. *' ) )

— A male detained immigrant
from China at Stewart

Imprisoned Justice: Inside Two Georgia Immigrant Detention Centers 25



VI. FINDINGS: GEORGIA'S TWO LARGEST
IMMIGRATION DETENTION FACILITIES

a. Introduction

There are four facilities in Georgia that currently house
detained immigrants: Atlanta City Detention Center
(ACDC), Irwin County Detention Center (Irwin), Stewart
Detention Center (Stewart), and Folkston ICE Processing
Center. 22 Folkston ICE Processing Center is a brand new
detention facility that began housing immigrants in
January 2017. 23 Folkston is a GEO Group facility that has
contracted with ICE to house immigrants right next to the
D. Ray James Correctional Complex. 24 Stewart and Irwin
are two of the largest detention centers in the U.S.; Stewart
is the second largest in the country. 2> While ACDC is
run by the city of Atlanta, Stewart, Irwin, and the Folkston
ICE Processing Center are private facilities, contracted by
the federal government. 2°¢ Stewart is run by the Corporate
Corporation of America (CCA), the first and largest
prison corporation in the country. 27 CCA is also one

of the largest contributors to the American Legislative
Exchange Council (ALEC), an organization that lobbies
for bills that represent ALEC’s interests, to be passed. 28
CCA has spent tens of millions of dollars, pushing bills
ALEC has lobbied for on CCA’s behalf. *° For

example, CCA has advocated on behalf of ALEC for

the “three-strikes” law, which incarcerates individuals for
life if they have committed any three felonies, as well as
lobbying for bills that require prisons to have a minimum
population. 3% The perverse incentives created by this
system of requiring individuals to be incarcerated,
sometimes for life, in private for-profit prisons has led

to significant declines in the quality of life for the

detained immigrants forced to live in these facilities.

The following findings are based on interviews with
detained immigrants at the Stewart Detention Center
and at the Irwin County Detention Center completed
over the course of twelve months from April 2016 to
March 2017. These findings also reflect interviews
conducted by Alterna with individuals who were
previously detained at Irwin or Stewart, but who had
been deported to Guatemala at the time of their
interview.
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b. Stewart Detention Center

Stewart, run by Warden Bill Spivey, is operated and staffed
by CCA, a private for-profit corporation that contracts out
food and phone services to other for-profit corporations. 30!
The Intergovernmental Service Agreement (IGSA) between
ICE and Stewart County was signed in July 2006, and in-
cluded an agreement to pay $54.25 per day for each detained
immigrant. 302 Stewart contains 1,752 male-only beds. 393 If
all beds are full, based on their initial 2006 contract, Stewart
receives $95,046 per day, or $34,691,790 per year. This
amount does not include the $7,500,000 increase granted in
March 2008, 3% nor the $3,498,400 increase granted in May
2008, nor does it include any unknown increases to the per
day per inmate funding. 3> Thus, detaining human beings
in this civil detention center is a very profitable business.

Stewart is located in Lumpkin, Georgia, which is more than
two and a half hours south of Atlanta. 3 The remoteness
of this location cuts detained immigrants oft from legal
counsel and family members, transportation, and hotel
accommodations. Detained immigrants report having very
few visits from family or legal aid due to the remoteness of
this location. A large percentage of the population has been
transferred to Stewart from other states, which makes family
and attorney visits particularly difficult. Many detained
immigrants report that they have never received visits from
family due to the distance, and some have even told their

€ C There is a significant lack of
lodging in the Stewart area,

making it very difficult to spend more

than a day there, after making the very
long trip. This makes it very difficult

for me to meet with a client prior to
their initial hearing, if they are

detained at Stewart. 37 ) )

— An attorney who frequents
Stewart



€« have been detained at Stewart for nearly two years.
Last year, my family came but it is too far for only a one-hour visit. I told my family to
stop visiting me. I told them not to worry. I didn’t want them wasting time and money
for only an hour. For people to visit, they must have an ID or passport to get inside.

Undocumented family members cannot visit us here. I miss my family. 398 ))

— A detained immigrant from recalls his experience at Stewart

¢

I am twenty-five years old now. I fled Somalia when I
was seventeen because of the horrific violence. My family was separated in the process.
My father and I traveled down to South Africa, but I have no idea where the rest of my
family is. Then, my father died in South Africa. Now I am all alone. I traveled to
America for asylum, but I had no idea I would be detained. I didn’t think they would
detain asylum-seekers. I just asked to apply for asylum and I didn’t know I would be
imprisoned. I was hospitalized in South Africa because I was tortured. I take medication
now for the trauma. But, I have no hope of asylum now that I was transferred to Stewart.

Stewart is just a deportation center. This is not a place where you can win asylum. 310

)

— Mohammed Ahmed Duale, detained at Stewart



family to stop visiting because the time and cost of traveling
is a burden, especially when visiting time is so restricted.

i. Due Process

Detained immigrants at Stewart go to immigration hearings
at the Stewart immigration court, which has the highest rate
of deportation out of any detention center in the country.
309 Immigrants detained at Stewart are aware of the facility’s
reputation.

Both attorneys and detained immigrants complain that

the immigration judges at the Stewart immigration court
routinely deny bond, or set bond at an amount much too
high for a detained person to conceivably pay, forcing these
immigrants to stay at Stewart for prolonged periods of time.
Even asylum-seekers with severe medical conditions have
been denied bond. One detained immigrant notes, “The
judge granted me bond, but it was $10,000 and I couldn’t pay
it. I've already spent that much on lawyers trying to help me,
but they haven't helped” 3!! Additionally, some detained
immigrants report waiting months after being transferred

to Stewart before they were able to see a judge. One male
detained immigrant from Palestine recalls his experience
with the Stewart immigration court as follows:

I was not informed that I have the right to an at-
torney. I was only able to make a phone call after a
couple of days had passed. I contacted the consulate
but did not receive assistance. ICE officers coerced
me into signing a stipulated order of removal. I feel
that I was tricked because my English is not very
good. I was not informed that I was eligible for a
bond hearing. 312

The administrative proceedings, both in the Stewart facility
and the Stewart immigration court, must be questioned.
Notably, at least one U.S. citizen has been detained and
deported from Stewart. 313 A male detained immigrant from
Nicaragua recalls:

105 days after being detained, I was about to speak
with a judge when an immigration officer told me
I needed to sign some forms before I could see the
judge. I didn’t know what it said, but it turns out I
was accepting all charges as stated. 34

Another detained immigrant who was interviewed after be-
ing deported to Guatemala stated that after his deportation
hearing he was told he would be deported in twelve days.
Instead, he was transferred to Stewart for another forty-five
days before being sent to Guatemala. 31
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ii. Legal Access

Visits with attorneys and family members are difficult for the
men detained at Stewart. According to the PBNDS, non-le-
gal visits are permitted once a week for an hour, though the
remote location limits the ability of many family members
to visit. 316 Sometimes, family members are also subject

to detention, so visiting Stewart places family members at
risk of being detained by ICE as well. This concern is not an
irrational one, as some of the detained immigrants at Stew-
art were apprehended while attempting to complete court
orders, often relying on false promises from ICE officers that
they will not be detained. Thus, some men are unable to see
their families throughout their detainment.

In addition to not having frequent visitation with family,
detained immigrants and attorneys have reported frequent
complications regarding legal visits. Although clients are
allowed to meet with their attorneys, they either have to

do so through glass, communicating through regularly
malfunctioning phones, or through video conferencing.
These options have not been satisfactory. For example, one
male detained immigrant from Mexico said, “On the few
occasions I've been able to meet with a lawyer, there is static
on the phone and the TV is on nearby. The conversation is
not private at all” 37 Additionally, attorneys who frequent
Stewart report that translators are not available, nor are
they welcomed by the facility. Accordingly, it is incredi-

bly difficult to communicate with one’s attorney in a loud
area without privacy while using a broken phone system,
especially without speaking the same language. Moreover,
detained immigrants may not schedule times to meet with
their attorneys. Instead, attorneys must call Stewart staff and
schedule a meeting in advance.

Furthermore, the issue of faxing in advance caused numer-
ous issues for attorneys interviewing detained immigrants
for this report. At least twice, due to missing faxes or unex-
plained reasoning, our attorneys were unable to visit with
detained immigrants even after scheduling the visit ahead

of time. As a result of the arbitrary procedures, detained
immigrants report that they must communicate with their
lawyers through family members, raising several due process
and attorney-client privilege concerns.

Stewart has recently put in a video conferencing system
which has significantly improved the attorneys’ abilities to
communicate with clients, as they can do so remotely, and
without having to actually go to the facility or deal with
communications through glass and broken phones. 3!° But
attorneys also report arbitrary rules and procedures that the
Stewart staff uses, which makes visiting their clients even
more difficult. Below are some of the attorney experiences
with the Stewart staff:



(¢ The staff do not seem to understand that the

clients detained at Stewart have a right to counsel.
The staff seem to arbitrarily make up or ignore policies to best serve the conveniences
of the facility. For example, even though detained immigrants have the right to meet
with their attorney at any time, the facility promulgates the idea that attorneys need
to fax a visitation request 24 hours prior to visiting the facility. For experienced
attorneys, this amounts to no more than a delay of an hour or so before the facility
is made to realize that it is violating a detainee’s right to counsel. For inexperienced
practitioners, this may result in the waste of an entire day’s drive as the facility

)

is not close to any metropolitan area. 318

— An attorney's experience at Stewart

€CC The woman working at the law library yells at

detainees like they are children. She screams at detainees.
She screams at detainees. Treats detainees very poorly. She is not helpful at all. Sometimes

I cancel my visit because the librarian is so rude and disrespectful. No help is available in the
law library. The librarian does not help. I cannot even ask her for help because she yells and is
disrespectful. The librarian tells detainees what they can do or use or where they can sit or
stand. Two computers. No internet. The librarian told me it is not my right to have copies;
referring to copies of my legal documents. I request access but it is up to the librarian.

She has discretion on scheduling appointments. N ) )

— A detained immigrant recalls his experience at Stewart



On more than one occasion I have been told by the
CCA staff that I had to refill out a request form be-
cause I used blue ink instead of black ink. It seems
like a pointless waste of time intended to make
attorney-client contact more challenging. 320

It seems clear that the staff at Stewart make an
active effort to keep attorneys from visiting their
clients. The delays in meeting with your client once
you get to the facility are long, and if there are any
visitation issues, you won't be alerted until you
arrive at the facility. The guards at Stewart are
incredibly unprofessional, making scenes over
underwire in attorney bras, while still allowing
them in, eventually. The front security actively
tries to find issues with lawyer visitation. Once,
even after their supervisor had approved my
translator’s admittance, front staff denied my
translator admittance. 3!

The staff has also asked me to do somewhat outra-
geous things. I've been told to leave my bra at home,
because it will set off the metal detector, been forced
to send a single tampon through the metal detector,
and been made to go put my phone in the car in the
rain because of a change in cell phone policy. 32?

Delays are another concern regarding legal access at Stewart.
Detained immigrants report long delays in receiving mail,
often including legal documents required for court. Attor-
neys interviewing detained immigrants for this report some-
times waited for over two hours to visit immigrants in order
to only wait again in between interviews. Some attorneys
reported waiting for an hour or more between meetings with
immigrants without the ability to bring their cell phones,
food, or water into the detention center. Occasionally, our
attorneys had to forgo interviewing some immigrants alto-
gether due to severe delays.

Notably, detained immigrants are not entitled to legal
representation under the Sixth Amendment, nor are they
required to be provided with an interpreter to explain the
legal proceedings affecting them. 323 Thus, some detained
immigrants rely entirely on the law library. The amount of
time many detained immigrants are able to spend in the law
library is extremely limited, both in number of times per
week and number of hours per visit. Additionally, printing
options are very restricted, allowing detained immigrants to
only print two or three pages at a time. Men reported having
no foreign language resources and no ability to search the
internet for articles, which is especially problematic for asy-
lum-seekers who must provide supporting evidence to prove
a well-founded fear. For example, Mandarin speakers re-
ported a complete inability to use anything at the law library
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or interact with any facility staff, and other asylum-seekers
from areas of violent conflict were unable to scour the
internet for evidence of credible fear.

In addition to not having access to materials in a language
that the detained immigrants understand, immigrants at
Stewart have reported that the library staft refuse to help
them. Other individuals added that the library staff were
simply mean.

Together, these findings show severe limitations to legal
access at Stewart.

iii. Admissions

Upon admission to Stewart, detained immigrants are pro-
vided basic hygiene products and clothing. However, after
receiving the initial items, some immigrants reported having
their requests for additional toiletries, undergarments, and
toilet paper ignored. Detained immigrants also reported
extensive waiting periods when they requested new shoes or
clothing due to normal wear.

Additionally, while the PBNDS require handbooks to be
provided to detained immigrants upon admission to the fa-
cility, immigrants report not receiving them, or being given
one in a language they cannot understand. In one instance,
a male detained immigrant from Palestine, who speaks
Arabic, was given a handbook in Spanish. 32> Furthermore,
several detained immigrants recall being given handbooks
and seeing the material posted, but expressed that detention
staff do not follow the rules set forth in the handbook.

iv. Phones

Another common issue for detained immigrants is access to
functioning phones. The phones are not located in private
areas, and the facility charges prohibitively high phone fees.
Though it was not listed in their handbook, detained immi-
grants reported numbers as high as $5 per twelve minutes
for calling out-of-state or twenty-six minutes calling within
the state of Georgia. One detained immigrant, who was
interviewed in Guatemala after being deported, reported
paying $15 for just ten minutes of phone time. 326 Anoth-
er immigrant from Palestine stated, “There is no privacy.
The phone calls are always monitored. Sometimes calls are
dropped. $2.50 for twenty minutes domestic and $5.70 for
twenty minutes international. I spend $70 a week on phone

calls” 327

Several detained immigrants explained that, even though
they were constantly hungry, they refused to supplement
their diet with food from the commissary in order to save
what money they had to use the phone for a few minutes
a week. To contrast these prohibitively high phone rates



with the offensively low pay rate for detained immigrants
who work for the prison (generally $1 per day on weekdays,
and payment in the form of second portions of food on the
weekends), it may take a detained immigrant one full week
of work to pay for a few minutes on the phone. Furthermore,
detained immigrants have indicated that the phones some-
times disconnect, thus requiring them to pay again.

v. Housing

The conditions of Stewart are that of a prison; it is, indeed,

a former prison that houses detained immigrants. 32 The
immigrants are divided into three classification levels, which
affect uniform color, housing, and other privileges. Cur-
rently, detained immigrants report that there are about sixty
men in one unit who share a shower area with six shower-
heads, three toilets, and three urinals, which may be unsani-
tary or nonfunctional. The detained immigrants are the sole
persons in charge of cleaning the units’ bathrooms and, if
they receive payment, it is between $1-2 a day. During the
winter months, the men reported that everyone in the units
was given outdoor jackets to wear because it was so cold in-
side. On December 21, 2016, one detained immigrant from
Somalia reported, “It is very cold now back in the units. All
the men are wearing jackets, plus wrapping up in blankets.
And, we are all still cold” 3% Overall, the hygiene situation,
unit temperature, and lights remaining on twenty-four hours
a day were frequently described as posing serious concerns.

vi. Food and Water

The food and water conditions reported by both detained
immigrants and attorneys were particularly concerning.
In addition to food being frequently reported as spoiled or

expired, foreign objects, such as hair, plastic, bugs, rocks,

a tooth, and mice, were reportedly found repeatedly in the
food. Detained immigrants also reported meat was rarely
served, and if it was, it was generally undercooked, burnt, or
rancid. A male detained immigrant from Honduras stated:

Once a week, we are given chicken. Stewart pro-
vides beef, but it is too disgusting for anyone to eat.
Once, for a whole week, we were fed beans that had
maggots growing in them. I did not notice until the
second day. I supplement my diet with food from
the commissary. I spend around twenty to thir-
ty-five dollars a week at the commissary. 330

The length of time between meals was unpredictable and
often long without any snacks offered between meals. One
male detained immigrant from India explained, “They rush
us, but we are not animals. We cannot eat that fast every
meal every day.” 332 The daily meal schedule, as described by
many detained immigrants, leaves seven or more hours be-
tween lunch and dinner without food. If an individual needs
additional food, they must purchase it at the commissary.
Many detained immigrants reported having lost between ten
to seventy pounds during their detention at Stewart.

A different detained immigrant from Honduras expressed
his experience with the food at Stewart as follows:

The food is not good quality. There are lots of po-
tatoes. The food looks like vomit. The undercooked
beef looks like monkey brains. There was a worm
in my food one time. You have to eat as fast as
you can. You can't even talk. It is not enough time.
I do not have enough money to buy additional
food from the commissary. Commissary does not

€¢ The food is rancid and I’ve lost
seventy pounds since being here.

I found a worm in the ground beef once. On top of all of that, the

water smells like feces and the showers are covered in mold. 3 ))

— A detained immigrant recalls his experience at Stewart



sell bottled water. Coffee is $4. The prices are too
expensive. 33

Another male detained immigrant from El Salvador stated:

They don't feed us enough or with quality food. I
took a job in the kitchen to try to get more food, but
they do not allow kitchen workers to get extra food.
Once, someone took a cracker and the guards tried
to deny the whole kitchen staff food. I've lost ten
pounds since I've been here. 334

Detained immigrants were rushed to eat, given generally
between ten to fifteen minutes per meal, and if they report-
ed inadequate or inedible food, they would be sent back

to get more without being granted more time to eat. Some
detained immigrants who were late to a meal were sent away
until the next meal, which may not be served for another
seven or more hours. There were no reports of fresh pro-
duce, not even available at the commissary. The men have
never been served fruit during their time in detention, with
the exception of a few immigrants who, as part of a special
medical diet, were offered a small fruit cup. Almost all foods
were reported to be potato-based, white rice, or bread. The
diet has created significant complications for immigrants
with medical conditions, especially stomach issues and
diabetes. Detained immigrants spent about $30-100 per
week on extra food at the commissary. As one male detained
immigrant from Pakistan reports:

Not enough food is given and detainees are not
allowed to share food. We are never served fruit.
Rotten potatoes, two to three times in the three
months since I have been at Stewart. I complain
about the potatoes all the time. Food is sometimes
undercooked. I have been served frozen pancakes.
No change in my diet despite high blood pressure
and cholesterol. I have suffered a stroke. We only
have ten minutes to eat. I buy fish in a can,

soup, etc. The prices are higher in here than on
the outside. I spend $20-30 per week on
commissary. 33

The need for food supplements from the commissary is not
only connected to the poor quality of the food, but also the
meal schedule. Dinner is usually served by about 4:30 p.m.,
which means most people are hungry again before bed and
have only two options: go to sleep hungry or buy food at
the commissary. One detained immigrant said, “The food is
not good and dinner is served at 4:30 p.m. so by 8:00 p.m.
or 9:00 p.m., ’'m hungry again and have to buy food from
the commissary because I'm so hungry; like the phones,
commissary prices are much higher in comparison to the
amount detained immigrants can get paid if they choose to

32 Imprisoned Justice: Inside Two Georgia Immigrant Detention Centers

work?” 33 Consequently, families and friends must sup-
plement the detained immigrants’ finances to prevent their
loved ones from going hungry during months and years of
detention. This additional revenue stream for the facility is
incredibly burdensome to families and detained immigrants.
Finally, detained immigrants with dietary restrictions, some
due to medical needs such as diabetes, receive the same
meal as other immigrants, with the addition of a fruit cup
or minus a piece of cake. A male detained immigrant from
Mexico describes the accommodation of his medical condi-
tion as follows:

I was taken to the hospital and diagnosed with
diabetes. They never told me much about my con-
dition, but now they give me a small fruit cup with
my food. 337

The water has been especially concerning. It has been de-
scribed as green, non-potable, smelling of feces, or com-
pletely shut off. Detained immigrants are not provided with
enough undergarments or other clothing. They regularly
wash their clothes in their sinks rather than wait for it to be
laundered. Multiple detained immigrants reported that their
clothes become green when they clean their white garments
in the sink water. A male detained immigrant from Mexico
stated:

We have to wash our white clothes in the sink,
and when we do, the water turns the white clothes
green. We told the guards but nothing has been
done. 338

The disconcerting quality of the water has been reported by
attorneys as well. One attorney stated:

I was at Stewart visiting a client, and at some point,
I went to drink out of a drinking fountain. A nicer
guard motioned for me to not drink the water. Her
supervisor was there, so she had to be subtle, but

it was clear that she did not want me to drink the
water from the water fountain. 33°

Some detained immigrants boil water in their cells before
they drink it. Individuals reported getting rashes from the
showers. A male detained immigrant from Mexico said,
“The shower water is green and anytime I drink any water, I
get headaches. I've lost about twenty pounds since I've been
here” 30 Similarly, another man from Ecuador reported,
“For one week the water was brown with black specks.” 341
The lack of access to consistently clean water violates inter-
national human rights standards and PBNDS provisions.



vii. Hygiene

Hygiene is another area of concern. Hygiene Kkits are dis-
pensed at intake and overall detained immigrants reported
that they received all the initial items such as clothing,
toothpaste, and soap. However, a few detained immigrants
stated that requesting additional hygiene products is a
difficult task. If their requests are not completely ignored, it
can take weeks before they receive replacement items. Many
detained immigrants reported dissatisfaction with the quali-
ty of the soap and explained that it caused their skin to break
out. Several men stated that they supplement these basic
necessities by purchasing them at the commissary at inflated
rates, particularly shampoo because it is not provided by the
facility. Furthermore, the toilet to person ratio is significant-
ly higher than PBNDS requires. The combination of poor

food quality and quantity, lack of clean water, and unhy-
gienic conditions creates an environment where bacteria
can flourish, causing detained immigrants to develop health
issues.

viii. Work

Detained immigrants at Stewart may engage in voluntary
work such as cleaning and preparing meals, but are paid far
below minimum wage. Depending on the position, a person
may earn between $1-4 per day or less at Stewart. However,
$4 a day is rare. Detained immigrants work in a variety of
positions that are necessary for the operation of the facility,
ranging from janitorial to administrative duties. 32 In terms
of payment, some detained immigrants engaged in the work
program reported that, although they are paid for their

14 ¢ The medical staff only gives out pain killers.

I had difficulty urinating, and my medical treatment was to drink more water. I have

been back to medical three times for this issue. There was a Chinese man in my unit

throwing up before dawn. It took two hours for medical to arrive. The Chinese man ) )

still throws up. **°

— A male detained immigrant from El Salvador
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mental health service.
There is no therapy. They

No; there is no

only put people in
segregation when

someone is “mentally ill.” PP

— A male detained immigrant
from Somalia

work on weekdays, they are compensated with extra food on
weekends instead of receiving monetary payment. The men
added that they do not have an option as far as accepting
food in lieu of payment. A male detained immigrant from
Mexico described his work experience below:

On weekends, in lieu of money, I get two pieces of
chicken for my work. I don't think it’s fair. I have
to get money from family to pay for phone use,
hygiene products, and commissary food. 343

Another detained immigrant from Mexico expressed his
frustration with the work program:

I don’t think the work program is fair at all. I have
to work weekends for the payment of getting to eat
twice as much food, instead of actual payment.
The food is terrible. I've lost a lot of weight. I feel
depressed a lot and don’t go outside or participate
in activities. I don’t know if they have any mental
health services here. 34

For most detained immigrants, they must take any oppor-
tunity to earn money in order to purchase necessities at the
commissary or make phone calls. Many lose their previous
employment due to detention. Therefore, their only option
is to work for CCA at substandard wages. 34> These working
conditions call into serious question ethical boundaries as
detained immigrants work for very little, and are paid by
the private corporation that is benefiting from their work
instead of hiring regularly-paid employees. For example, one
immigrant from Mexico stated, “I work for $1 per day pick-
ing up garbage for the facility” 346 Not only does this im-
plicate employment and labor laws, but also the Thirteenth
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Amendment, which does not allow slavery or indentured
servitude, except if it is being used for criminal punishment.
Again, immigration detention centers are supposed to be
civil.

ix. Religious Freedom

Few religious services are provided by outside groups. Many
detained immigrants stated that they will conduct their

own services and prayers within their units when they are
allowed. However, they reported not being able to facilitate
prayer amongst immigrants from different units. Some
services are offered by different outside Christian volunteer
groups or individuals. Many non-Christians attend these
services because they do not have options for their own
religion.

Religious dietary meals are provided to detained immi-
grants, such as Kosher meals given to some Jewish immi-
grants. However, some detained immigrants reported having
religious dietary needs ignored, especially among religions
requiring vegetarianism. Also, numerous Muslims reported
that the guards told them that all the food served by the
facility was Halal. It was only later that the immigrants dis-
covered that the food was not Halal. The men explained that
the religious meals lack nutrition, especially the vegetarian
meals. Hunger and lack of nutrition is a real deterrent to
practicing religious dietary requirements while in detention.
Some Muslim immigrants accepted the regular meal either
because they did not know how to request Halal, the wait
time was indefinite, or some felt bad for other immigrants
and therefore would give them their serving of non-Ha-

lal meat. This disregard for religious dietary practices is
evidenced by a male detained immigrant from Somalia who
requested Halal and at the time of the interview had been
waiting for three months without receiving a response. He
also noted that there are no special meals given to Muslims
for the religious holiday Eid. 347

Besides religious dietary conflicts, immigrants faced numer-
ous others religious freedom issues. Several detained immi-
grants, especially Hindus and Muslims, noted an inability
to access religious texts. Muslims reported that their prayer
time was occasionally interrupted by the facility daily count
times. As with food, phone calls, and hygiene supplies, Mus-
lims must buy prayer rugs from the commissary in order to
do their prayers. Fasting outside of major religious holidays
was not accepted by the facility. Accordingly, several immi-
grants fasting for religious reasons missed meals and were
not accommodated. Detained immigrants are not allowed
to avoid eating for any significant length of time, hence the
punishment of segregation and threat of force-feeding for
those who participate in hunger strikes.



These findings raise serious questions about religious free-
dom and compliance with U.S. statutes and the PBNDS on
religion.

x. Medical Care

The medical unit is desperately understaffed, and sometimes
detained immigrants are sent long distances for off-site
medical treatment. There were no medical staff members
who spoke Spanish at the time of the preparation of the
report, thus limiting the ability for detained immigrants and
medical staff to communicate in a meaningful way. The staff
currently uses a phone translation service to communicate
with non-English speaking immigrants.

ICE specifically found Stewart’s medical care to be inad-
equate in 2012 34° and care continues to be inadequate.

ICE requires there to be a physical exam of every detained
immigrant within fourteen days of arrival. While most of the
detained immigrants reported receiving an initial check-up,
some report having medical conditions that have not been
adequately addressed.

Despite ICE requirements, it is highly concerning that many
detained immigrants claim that pain killers, often only ibu-

(q ¢

profen, are dispensed when physical exams or other medical
care is more appropriate or medically required.

This method of proscribing only pain killers occurs if the
detained immigrant actually requires a cream or bandage, or
even for something as severe as broken bones. Furthermore,
one person reported that a pill was given to detained immi-
grants if they complained of hunger, and that pill would sup-
press their appetite. An immigrant from China said, “They
just dispense pain reliever no matter what our disease is. My
arm swelling continued for three months but they just give
me pain reliever” 3! Similarly, a male detained immigrant
from Mexico describes his observations as follows:

Medical just gives pain pills for everything. My
roommate had a big one-inch bump on his leg. He
begged medical and ICE officers every day to take
him to a hospital. After two months, the bump had
grown to three inches and was severely infected.
He was left with a large sore and scar after he was
finally taken to a hospital and the bump was oper-
ated on. 3%

Detained immigrants also report issues with the amount
of time it takes to receive medical care and see an actual

They dehumanize the detainees. The detainees are driven to be insane.

The detainees fall into depression. The detainees become sick and get ulcers - all of the things that

happen to a person when they are dehumanized. There is so much corruption in that place. It is all

about the money. I am Catholic but I worked very hard to help all the detainees including the Muslims.

I tried for a year to get Qurans. I was eventually able to get them for the Ramadan holiday from Texas.

It is true that it is nearly impossible for the immigrants to get a Quran when they make requests. Regarding

food, the Kosher meals cost more money. And, it is all about the money. The Chaplin interviews the

detainees for about thirty minutes on why they request special diets for religious reasons. If it for cultural

reasons, they will be denied. If it is for religious reasons, they might get it. The Kosher meals cost the

facility more money. But how do you decide if a person is doing something for religious reasons? How do

you decide it is only for cultural reasons? And, honestly, the guards are manipulative. The detainees are

simply not fed enough food. They are treated like sheep. There are many issues with religious special diets,

especially for Hindus and Muslims. I spent over two years working at Stewart. The turnover of officials at

348

Stewart made the ministry quite challenging and I am convinced that there was a lot of prejudice ) )

against me as a Catholic.

— A chaplain who previously worked at Stewart



doctor. Several detained immigrants expressed that if they
miss the sign up for medical assistance in the morning they
are forced to wait until the following morning. A detained
immigrant from Honduras described the process:

If you need any actual medical assistance, you have
to sign up at 5 a.m. that morning, and if you're late,
you have to wait until the next day. Major medical
needs take ten to fifteen days to address. 3>3

Additionally, another man from India stated that it can take
up to six months before detained immigrants see a doctor,
and that his last consultation with a doctor was conducted
by video conference. The lack of adequate medical care at
Stewart raises serious concerns that must be addressed by
ICE.

xi. Mental Health Care

According to most of the detained immigrants, the men do
not have access to a mental health doctor, and the men-

tal health care staft that exists primarily handles suicide
risks, which are reportedly dealt with by placing the at-risk
individual in segregation. A couple of men report receiving
some type of mental health care. However, the vast majority
of immigrants were unaware of mental health services or too
afraid of being placed in segregation to approach the mental
health care staff with concerns.

(¢ I tried to kill myself at Stewart.

Stewart was horrible. My family
couldn’t visit me ¢ )

— A male detained immigrant
from India

Of particular concern is the treatment of those suffering
serious mental afflictions, who are given pills and then

are placed in handcufts and helmets and put in segrega-
tion, a practice discouraged by ICE, the DOJ, and human
rights standards. One person reported that other detained
immigrants were being heavily medicated and “kind of

just walking around in a fog” Some detained immigrants
interviewed did not know of any mental health care options,
or only knew that detained immigrants on suicide watch
were placed in segregation. Many immigrants spoke about
how they felt depressed or had trauma from torture or other
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incidents in their home countries. However, the men said
they were afraid to reach out for mental health for fear that
they would be taken away, heavily drugged, or placed in
segregation like others who made mental health requests in
the past. A detained immigrant from Guatemala added, “I
have no idea if there are mental health services here, nor do
I know how to file a grievance. 3>

Several detained immigrants also expressed their concern
for others that they felt needed access to mental health
services. A male detained immigrant from Nepal expressed
his concern by stating, “Many detained immigrants here
have emotional issues and need more assistance.” 3>°

xii. Segregation

Moreover, much like a prison, there is an administrative and
disciplinary segregation section used to put detained immi-
grants in isolation for varying reasons (often punishment)
and for varying, sometimes arbitrary, lengths of time, which
range from twenty-four hours to multiple months. Some of
the reported reasons for segregation included not tucking in
one’s shirt, talking too much or complaining, arguing during
soccer matches, and participating in hunger strikes. One de-
tained immigrant reported being put in segregation because
he asked for an extra bandage. He was told that he was being
disrespectful. Other detained immigrants have been put in
segregation due to lack of beds or filing grievances against
other detained immigrants.

Immigrants at Stewart report that the segregation unit is
used primarily for punishment, but also for those with men-
tal health issues. According to ICE’s 2011 PBNDS, the max-
imum amount of time a detained immigrant may be put in
disciplinary segregation is thirty days. 3°7 In segregation, the
immigrants cannot tell if it is day or night. There is no access
to commissary or showers, and limited or prohibited access
to phones, medical attention, and recreation. The meals are
smaller, and multiple detained immigrants have complained
of being confined in segregation with no explanation and/
or by mistake. Also, detained immigrants who merely file
grievances report having been placed in segregation until
their hearing. Notably, grievances filed with DHS reportedly
get no responses.

One male detained immigrant from Nigeria, who suffers
from mental issues, explained,

“Segregation is like hell. It is total isolation.” 358

Detained immigrants report no difference between adminis-
trative or disciplinary segregation; both are considered to be
equally severe. When detained immigrants are placed in seg-
regation, they are not allowed to shower or access the com-



missary, and each day they must choose between using the
phone and getting an hour of recreation time outside of their
small cell. Segregation cells have no bathroom. Detained
immigrants must request to use the bathroom every time
they need to use the restroom throughout their confinement
in segregation, after which they are handcuffed and taken

to the restroom in chains. A male detained immigrant from
Somalia describes his experience in segregation as follows:

I was put in segregation for four days because I

was on a hunger strike. There were about twenty
other Somali detainees in segregation for the hunger
strike. In segregation, I could not see outside and
did not know if it was day or night. I could see

the other detainees through a small window. The
guards will bring the phone through the window for
a detainee to use. The bathroom is located outside
of the cell. Detainees must request an officer to take
them to the bathroom. They are handcuffed and
brought to the bathroom. 3>°

Many detained immigrants reported spending at least a few
days to a week in segregation. Some men who were inter-
viewed were held for multiple months in segregation and
others knew immigrants who had spent three to six months
in segregation. Several men reported being held in segre-
gation for participating in hunger strikes, or they knew of
other detained immigrants who were held in segregation for
participating in the strikes. Detained immigrants explained
that there are only two forms of punishment: taking away
commissary (how they supplement meals) and going to seg-
regation (where they cannot go to the commissary anyway).
Consequently, punishment at Stewart always involves being
hungry.

xiii. Staff and Administrative Issues

Serious concerns were raised regarding guard behavior,

both by detained immigrants and by attorneys. Detained
immigrants reported that the facility had some good officers,
some bad officers, and a few very bad officers. For exam-

ple, one detained immigrant, a non-Muslim, reported that

14 ¢ I am married with children, but I have been here

for almost two years. I came here for asylum because I am a religious man and the Chinese police caught

me practicing my faith and participating in religious activities. I did not see an immigration judge until

at least five months into my detention. I was unable to communicate with my deportation officer. No one

speaks Mandarin. There are not even TV programs in our language. Others watch TV, but we cannot.

There are over sixty people in my dorm style unit. People from over ten countries in an overcrowded

living situation - there is fighting, miscommunication, and it’s loud. Only two of the showers work for

over sixty people. One time I was put in segregation because of a language or cultural misunderstanding.

In the shower, I tap someone on the shoulder to compliment them and they reported me for sexual

harassment. I didn’t know that it would be interpreted that way. I was put in segregation for a week.

And, we are not fed enough. I am always hungry and I have lost weight. I am supposed to be on a

special diet, but I do not know who to communicate that to. The water even tastes abnormal - it is

not good. I want to attend religious programs but I cannot understand them in English. There are no

interpreters here. I do not understand the facility rules because the handbook is in English. ) )

The manager here hates Chinese people. 39

— A detained immigrant from China at Stewart



Muslim men complained about one guard who was repeat-
edly racist and Islamophobic towards them. The detained
immigrant reporting this situation agreed that the guard was
in fact racist and Islamophobic. He said the facility even-
tually fired the guard because the Muslim immigrants kept
complaining and participating in group protests. Another
detained immigrant, an asylum-seeker who was tortured

in South Africa, reported that one guard would frequently
threaten to deport him back to South Africa.

Detained immigrants have noted prejudice among the
guards, indicating that Spanish speaking guards were ha-
rassed by non-Spanish speaking guards for communicating
with detained immigrants in Spanish, and that most Spanish
speaking guards tended to disappear. This prejudice creates
an environment where people who cannot speak English are
extremely vulnerable, in that they are unable to articulate
their needs, and this makes them highly dependent on other
detained immigrants to communicate on their behalf. Many
of the detained immigrants expressed that if more guards
were present who spoke their language that would allow
them to communicate more effectively. A male detained
immigrant from Mexico expressed his feelings about the
subject as follows:

I wish more of the guards could speak Spanish so
that I could communicate. There was one officer
who could, but then the other officers would get
mad at him if he spoke in Spanish to us. I haven’t
seen him in weeks. 3%

Another man from Guatemala explained:

The language barrier is a real problem here. The
staff doesn’t understand when you need something
from them, and if you try to get a detainee to help
communicate for you, they still won’t get what you
need. The guards treat detained immigrants very
disrespectfully and do not communicate the rules
to Spanish speakers, but yell if we do not comply
exactly. 301

Furthermore, many immigrants do not speak English or
Spanish. Some men, like Mohammed Ahmed Duale, speak
Somali and interpret for those from Somalia who do not
speak English. Mohammed is an unofficial translator for
other immigrants and the guards. Sometimes it is a bit
frustrating for Mohammed because it is almost like a job
except he is not compensated. But, he wants to help other
detained immigrants. Other men depend on him to translate
communications with guards, make requests, and file com-
plaints. However, not all immigrant groups have members
who provide translation services. Those who do not speak
English or Spanish face considerable problems. For exam-
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ple, Mohammed expressed concern for the population of
Chinese immigrants being held at Stewart:

The Chinese immigrants have it very hard here.
They have to use hand signs to communicate with
anyone and everyone. The staff can’t communicate
with them at all. There are no interpreters for them
and no detainees who can interpret for them. They
can’t express themselves, make requests, or com-
plain. I don’t know if they are okay. 362

Several Chinese and non-Chinese immigrants have re-
marked about how the Chinese men are treated worse be-
cause they cannot communicate. Another Chinese detained
immigrant said:

“The staff s attitude towards Chinese immigrants is
very bad and rude. People who can speak English
are treated better. Chinese people are treated worse,
maybe because we cannot speak English. If I could
change anything at the facility, I would want them
to treat the Chinese people better, and change the
food - it’s horrible.” 364

The lack of ability to communicate creates serious compli-
cations regarding discipline and medical care. For example,
another Chinese detained immigrant shared his story as
follows:

When I was detained at the border, I was barely
fed any food for five days. I was so hungry. I came
here for asylum because I am Christian. This is the
third detention center that I have been held in since
I was detained. They told me I will be deported next
year sometime. I've been at Stewart for almost two
years. They told me I might be here for almost three
years before they deport me back to China. It is cold
here. The lights are always on, and there is just too
many people staying inside one unit. There were no
Chinese books here when I arrived. Barely anything
is in Mandarin so I just sleep a lot. One time, I
broke my leg and I waited for at least two hours
before seeing a doctor. Then, I waited for a month
before being taken to hospital to get x-rays. None of
the medical staff spoke my language, so I had to use
a phone interpreter. The staff should treat us fairly,
but they do not. They treat English speakers much
better. I was not provided with a facility handbook
and I cannot understand the rules. I do not know
how to make a complaint or file a grievance. Once,
I'was in a dispute with another immigrant because
he stepped on my bed with his shoes on in order

to get to the top bunk. And, I was disciplined even
though I was not at fault because I cannot speak



English and I could not express myself. I just want
to get out of this place. 3%

Other Chinese detained immigrants reported similar issues
relating to untreated medical problems and unfair disci-
plinary action because of their inability to communicate
with any of the staff. There were also reports of staff using
racial slurs directed at the Chinese men. Other detained
immigrants expressed sympathy for the Chinese immigrants
who they also believe are not treated fairly.

xiv. Hunger Strikes

Frustrated by the conditions of detention, groups of de-
tained immigrants have gone on several hunger strikes at
Stewart in recent years. For example, in the summer of 2014,
dozens of detained immigrants at Stewart went on a hunger
strike. 36 In response, detention center staff put the

facility on a twenty-four hour lock down, threatened to
force-feed participants, and used pepper spray on some
men. 3¢ Again, fed up with the conditions of the facility,
including being locked-up for twenty-three hours a day,
detained immigrants organized a protest in September 2015.
368 This time, the detention center staff responded by using
rubber bullets or paint balls and placed protesters in segre-
gation. 3% Last year, on April 17, 2016, detained immigrant
Alaa Yasin from Palestine went on a prolonged hunger strike
to protest his unlawful detention. 3’ Mr. Yasin argued that
he should have been released because his removal was not
reasonably foreseeable. 37! Thus, keeping him in detention
violates Supreme Court precedent. In response to his hunger
strike, ICE unsuccessfully attempted to get a court order to
force-feed him and informed him that he would be placed
in solitary confinement. 372 Despite the protests and hunger
strikes by detained immigrants in recent years, little has
been done to remedy the conditions that led to the protests
in the first place. Detained immigrants still feel the need to
protest. For example, one detained immigrant reported the
following:

I .am going on a hunger strike today. My wife can
no longer afford school in Ghana without my help.
My son is devastated that he cannot continue with
his education. Today, he told me he is planning to
kill himself. My child wants to kill himself. I am
begging to be deported or get work release. I must
help him. I need to help my family. I cannot stand
being detained any longer. I cannot sleep anymore.
Iam so stressed. I constantly worry about my wife
and children. I cry at night. 373

Particularly concerning is the use of solitary confinement as
a means to punish the detained immigrants who go on hun-
ger strikes. Per the records obtained through a Freedom of

Information Act request by The Verge, more than two dozen
detained immigrants were placed in solitary confinement
after going on a hunger strike. 3’4 These detained immi-
grants were merely demanding access to their deportation
officers and refused to eat unless seen by ICE. Even before
they could actually miss a meal, they were locked in soli-
tary confinement. 37> There have been multiple occasions
when ICE has been accused of using solitary confinement
as a means of retaliation against hunger strikes. 3¢ A male
detained immigrant from India described the treatment of
the men who go on hunger strikes as follows:

Hunger strikes happen all the time. People get sent
to SHU (segregation) for doing this. Staff usually
responds quickly to hunger strikes since they are
afraid of the detainee getting hurt, since they would
have to report that to ICE. 377

Azadeh Shahshahani, Legal and Advocacy Director with
Project South, said, “These documents confirm what we've
been hearing in terms of immediate and really brutal crack-
down by using solitary as a means of deterring the hunger
strikes and almost as a punishment” 378 Solitary confine-
ment is a violation of basic human rights and amounts to
psychological torture. 37°

Another large hunger strike took place around Thanksgiving
in 2016. Many immigrants who had been in detention for

a year, two years, or more were exasperated by their indefi-
nite detention. Sadam Hussein Ali, a twenty-four-year-old
asylum-seeker from Somalia, reported the following:

The staff put me in segregation for several days
because I participated in the hunger strike that
happened around Thanksgiving. They also fired me
from my kitchen job for participating in the strike.
About twenty other Somali detainees were put in
segregation. In segregation, I couldn’t see outside.
Ilost track of whether it was day or night. I had to
request to use the bathroom every time; then I was
chained; and then a guard would walk me to the
bathroom in chains. I participated in the hunger
strike because we have been detained for far too
long. The nurses actually threatened to force-feed all
of us on the hunger strike. 38

The use of segregation as a form of punishment for
engaging in a peaceful protest violates basic human
rights. By the same token, force-feeding or the threat to
force-feed is also a violation of basic human rights and
international law.
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c. Irwin County Detention Center

Located in Ocilla, Georgia, the Irwin County Detention
Center 381 is another for-profit detention facility like Stewart.
The facility is located around three hours away from Atlanta,
Georgia. Irwin is owned by Irwin County but currently run
by LaSalle Corrections. %2 In 2010, the Irwin County Jail
contracted with ICE for the Irwin detention center to house
detained immigrants. 33 According to the website, Irwin’s
capacity is 1,201 individuals. 3% Unlike Stewart, the Irwin
detention center houses both male and female detained
immigrants. Additionally, Irwin’s staff is provided by LaSalle
Corrections. 3> LaSalle Corrections provides operations
management services to various detention facilities. 38

i. Due Process

Similar to Stewart, the geographic location of the deten-
tion center poses significant problems for family members
and attorneys with clients detained at Irwin. Many of the
immigrants currently detained at Irwin were transferred
from Texas, the Carolinas, Stewart, or ACDC. Out-of-state
transfers often end attorney-client relationships. This result
is especially true for those detained immigrants who have
been transferred to Irwin, but have an attorney who is not
based in Atlanta. Some immigration judges assigned to im-
migrants at Irwin do not allow telephonic attorney appear-
ances in court, which makes legal representation even more
difficult for those detained at Irwin. 387

The geographical setting is not only problematic for at-
torneys, but it also makes it almost impossible for some
detained immigrants to see their families. Detained immi-
grants report that there are mothers who are separated from
dependent children for prolonged periods of time. For the
short time that the families may be allowed to visit, they
must do so separated by glass and communicating through
unreliable phones. 38 Female immigrants reported that
there was a pregnant woman in detention at Irwin, but they
did not know what happened to her or her child.

In addition to the geographical obstacles, detained immi-
grants report serious issues regarding the immigration court.
Some detained immigrants report being forced to sign docu-
ments without speaking to an attorney. Others stated that it
took months before they had an initial appearance before a
judge. A male detained immigrant from Cameroon knew a
man who was told that he would be released if he just signed
a stipulated order of removal. He also heard that ICE would
show fake travel documents as part of its strategy. **° A male
detained immigrant from Guatemala reported that he had
not seen his deportation officer for his first three months

of detention. Ultimately, he did not have enough time to
communicate with the officer about his needs and desire to
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fight his case. 3% Another male detained immigrant from
Guatemala did not see his detention officer at all. 31

Furthermore, another male detained immigrant from Ghana
was given ten days to find an attorney. He could not find

an attorney because all of them required a fee that he could
not afford. 32 On one occasion, a male immigrant from
Honduras did not see a judge for sixty days after his arrest in
2016.3%

It is also concerning that detained immigrants report not
being informed about their rights. One female from EI Sal-
vador reported the following:

I was notified of pro bono services. I hired two of
the pro bono attorneys but they never showed up
to the hearings so then I was forced to get a private
attorney since the judge said he would punish me
if1 didn’t get an attorney. My father found me an
attorney but he wasn’t able to make it to the last
hearing. I mostly communicate with my attorney
through my family. 3°°

The court at Irwin is also notorious for issuing very high
bonds. Several detained immigrants recall not being able to
afford bond because it was too high. Some individuals were
denied bond entirely. One detained immigrant from Nigeria
with serious untreated medical issues said:

Detained immigrants report being placed
in segregation for the first twenty-four to

forty-eight hours of their arrival at Irwin,

while space is made for them in the

general population. Some immigrants

reported waiting up to a week in solitary

confinement.

I want bond. I need bond. They are not treating
my medical condition. I need to leave to receive
surgery. I am in so much pain. I don’t understand
why they will not let me leave. 3%

Adding to the problem, several detained immigrants who
request legal representation are denied access to pro bono
legal services or other legal resources as required by the
PBNDS. Further, in the event a detained immigrant is
able to obtain a list of attorneys, some have reported
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I did not see the immigration judge until I applied

for bond but it was denied three times. During the last hearing I had on September 15, 2015, the

judge lost all the paperwork and sent me back here to wait for another hearing. One time, an ICE

agent at Stewart told me that I should sign the deportation paper because they will not leave

anyone in America. I heard from another person that he was pressured to sign, but he

eventually said no. 394

that the services listed as pro bono are not actually free. This
is evidenced in an experience by a male detained

immigrant from Nigeria who called the free or reduced-fee
legal support attorneys that were on a list given to him by
the detention center, but none of them would work for free.
37 Lack of access to legal counsel is particularly problematic
because it is crucial for an immigrant to understand what

is taking place during any legal proceeding because the
consequences may be a final order of removal. Accordingly,
a person must be able to communicate critical information
that may influence the decision of the immigration judge.
Yet, without an attorney, many immigrants are unable to
make their voice heard.

ii. Legal Access

In addition to the challenges of obtaining legal representa-
tion, detained immigrants at Irwin do not have sufficient
access to adequate legal materials and visitations with their
attorneys are impermissibly impaired. PBNDS recognizes
the importance of allowing detained immigrants access to
legal information. These standards specify that organiza-
tions should be permitted to distribute legal information in
response to legal inquiries, and that detained immigrants
must have access to information and materials provided by
legal groups upon request. However, numerous detained
immigrants at Irwin reported not having adequate access to
this legal information.

Further, visitation conditions significantly impair the
attorney-client relationship. Attorney visits are no-contact,
and the communication is done via telephone through a
glass partition. Attorneys and detained immigrants reported
major difficulties in their ability to hear each other without
yelling inside the interview rooms, which raises major con-
cerns about attorney-client privilege. As an alternative, the
attorneys are forced to choose public visitation, which again
is a threat to attorney-client privilege.

)

— An immigrant from Mexico

An attorney who visited his client at Irwin reported the
following:

After waiting over an hour to visit with a client, we
were taken to a visitation room in which we could
not hear one another. We asked the guards for an
alternative visiting situation, but they told us that
contact visits weren't allowed so the only other

option was the regular visitation area that does not
afford any privacy. We were forced to choose the
public visitation area because even while shouting,
my client and I were unable to hear each other in
the attorney client visitation room. 38

Even more troubling is the denial of free calls to legal coun-
sel. A male detained immigrant from El Salvador reported
the following:

I requested free legal calls non-stop but was refused.
My lawyer attempted to schedule a conference call
with me a week before my court date but he was
denied. 3%°

Additionally, the handbook indicates that detained immi-
grants are to have access to the law library during library
hours, which are Monday through Friday, 8:00 a.m. to 5:00
p-m. 4% Detained immigrants report a different experience.
Many female immigrants expressed that they were not in-
formed by detention center staff that a law library even exist-
ed. They were eventually told by other detained immigrants,
and still no one has told them how to seek access to the law
library. A female detained immigrant from Mexico said:

There is a law library, but the staff has not told us
how we can use it. I know about it because I saw it
when I went to court- it is across from the court. I
think, one must make a request but I am afraid to
since the staff is not responsive. 40!

Further, many detained immigrants expressed that they
have a difficult time actually accessing the library and usable
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legal materials. Detained immigrants expressed that the
procedure required to request access to the law library is
cumbersome. They must fill out request forms that are only
provided in English and Spanish. This makes it difficult for
detained immigrants who speak other languages to request
access to the library. Moreover, detained immigrants report
that requests to access the law library are often ignored.
Those that are not ignored take weeks to be approved for a
scheduled visit to the law library. Even when they are sched-
uled, detained immigrants reported that only two people

are allowed to visit the library at the same time. For a facility
of this size, the limit seems considerably disproportionate

to the need of the detained population. Some detained
immigrants report being refused access to the law library
altogether. For example, a male detained immigrant from
Cameroon was denied access to the law library while he was
in segregation. Others reported similar restrictions. Another
male detained immigrant from Cameroon reported:

One cannot access the library unless you have an
attorney phone call. One woman is responsible for
the library, copies, attorney phone calls, everything.
She is overworked and always extremely busy. 402

Even more troubling is the inadequate legal materials
provided in the library. A male detained immigrant from
Nigeria said, “The materials in the law library are sparse.
There was no printer access until six months ago. Only two
computers are available in the law library” 40* Detained im-
migrants also expressed that much of the material in library
is out of date with old computers and no internet access.
The lack of internet access can make it incredibly difficult
for asylum-seekers to access current articles relating to their
home countries. When Project South investigators toured
the law library, they noted that the law library appeared to
also be a cleaning storage supply closet, with a strong smell
of bleach. 0* Detained immigrants report that the proce-
dure for printing and mailing documents is very formal and
includes a lengthy request process, which makes preparing
for a court proceeding a substantial challenge, especially if
individuals are representing themselves pro se.

Recently, ICE has made an attempt to address some of

the concerns raised in this section by providing detained
immigrants at Irwin the ability to engage in private Video
Teleconferencing (VTC) with their attorneys. Computers
have been loaded with the free video calling application in

a private area to accommodate VTC meetings. 4> We have
yet to see if these changes have actually improved communi-
cation between detained immigrants and their attorneys.
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iii. Admissions

When detained immigrants arrive at Irwin, their personal
property, money, and clothing are taken by the process-

ing office. 4°° Detained immigrants are given a receipt for
each personal item retained which they will be required to
keep until they are released so that they may exchange the
receipts for their property. 47 Detained immigrants are
then classified based on an interview along with the con-
sideration of their criminal record. If a detained immigrant
feels that they are misclassified, they may file a grievance. 408
Although it is not specified in the handbook, some detained
immigrants report being placed in segregation for the first
twenty-four to forty-eight hours of their arrival at Irwin,
while space is made for them in the general population.
Some immigrants reported waiting up to a week in solitary
confinement. A male detained immigrant from Guatemala
said that he knew of people who were kept in segregation for
two to three weeks upon their arrival only because officers
did not have any other place to put them. 40

Notably, upon admission to Irwin, detained immigrants are
supposed to receive a handbook detailing the facility’s rules
and legal information that detained immigrants need to be
aware of. #10 However, if these handbooks are provided, they
are generally only in English, leaving non-English speaking
detained immigrants dependent on other immigrants to
translate complex and important information.

According to the handbook, detained immigrants at Irwin
are initially provided two of the following: uniforms, socks,
undergarments, and sheets. 411 They are also given a bath
towel, washcloth, blanket, mattress, footwear, toothbrush,
toothpaste, soap, comb, shampoo, and lotion. Any replace-
ment items must be requested from a housing officer. 413
However, some detained immigrants report not receiving
sufficient supplies and that requests for new supplies are
ignored. #1* One immigrant was moved to a new dorm, was
not given a new set of clothes, and had to borrow clothes
from other fellow detained immigrants. 41> Several detained
immigrants interviewed reported being provided with used
clothing upon arrival, including undergarments. A male
detained immigrant from Mexico reported the following:

We are given single-use hygiene products when

we get in the facility. They are supposed to bring

us more hygiene products on Monday and Friday.
Sometimes they don’t come all week. One guy was
given a uniform that was a size L but he was a
3XL. They forced him to wear the L. The shoes I
was given are several sizes too big. I told them, but
they refused to replace them. The shoes they gave
me are ripped. And, they gave me used boxers that
had holes in them when I arrived. All of the clothes
I received upon arrival were used. I put in a request



when I got here but I have not received a response.
Everyone is walking around with holes. 416

A male detained immigrant from Ghana, who has been at
the detention center for eighteen months, asked for new
socks, underwear, and blankets. However, not a single re-
quest of his was fulfilled. 47

iv. Phones

Contrary to the standards specified in the PBNDS, phone
usage is limited, expensive, and not private. Detained immi-
grants reported only three functioning phones at Irwin and
all of them are located in public areas. Detained immigrants
have access to the phones between 5:00 a.m. and 11:00

p-m. In order to make phone calls, detained immigrants
must purchase calling cards. The phone calls are capped at
fifteen minutes per call, and the cost to make a phone call

is extremely high. Detained immigrants report prices of in-
ternational calls between $5 and $15 for fifteen minutes de-
pending on the country. Some detained immigrants report
having to spend roughly 30 cents a minute calling numbers
in Georgia. A male detained immigrant from Jamaica said,
“The phone calls are way too expensive; $2 to begin a call
and 34 cents a minute to continue the call. International
calls are $1 a minute” 4!® Another male detained immigrant
from Honduras said “that calls are monitored or taped, and I
have to pay a flat fee of $4.80 for up to fifteen minutes.” 41°

A female detained immigrant from Guatemala said:

I was allowed to make a free call for two minutes
when I first entered. Now, I have to pay if I want to
use the phone, but I have no money except the $1
that I make from cleaning the detention center. 420

The high costs of the calls are particularly problematic
because in some instances phone calls are the only way the
detained immigrants can communicate with their attorneys
and family. A detained immigrant from Ghana stated:

I spent 80 dollars a week on phone calls when I was
fighting my case. The calls drop frequently and the
detainees are forced to pay again. 42!

In addition to the high cost of placing phone calls, detained
immigrants report not being allowed to place free calls to
their attorneys, and not having a private place to have phone
calls with them. Occasionally, other phones are available for
attorney-client phone calls, but these phones are also located
in public areas.

This raises serious concerns about attorney-client privilege,
as well as the effectiveness of counsel if they are not able to
communicate in a meaningful way with their clients.

The lack of privacy is evidenced in the experiences from a
legal intern from Project South, who regularly called immi-
grants at Irwin to discuss various matters including personal
medical information. She stated that she frequently heard
guards and staff talking and laughing in the background
during the conversations.

v.  Housing

Men and women are housed separately at the Irwin. The
units range from settings more like a dorm with bunk beds
to an open space with everyone sleeping in the same room.
Some women report living in large dorm like settings, which
are overcrowded and lack privacy. Men have reported two
different living set ups — one with small cells and one with

a large dorm style living area that houses over fifty people

in bunk beds. Some of the male detained immigrants have
reported being housed in living areas that are divided up
into two and four-person cells with a washbasin and toilet

in each cell, and no windows. Each of these units consist of
thirty-two beds and three phones, a few tables, a shared rec-
reation area, and one television in English and one in Span-
ish. A detained immigrant from Cameroon described one of
the male living areas as having only one small window in the
ceiling. According to detained immigrants, the dorms are
dirty, dusty, and unsanitary. However, before an inspection,
officials rush to clean the facility.

Detained immigrants consistently report that the living
conditions are overcrowded and uncomfortable. Both men
and women expressed discomfort with the temperature of
the units and problems with the showers and toilets. A male
detained immigrant from Guatemala reported the following:

The lights are always on throughout the day.
Sometimes it is too hot in the daytime and too cold at
night. We cannot change the temperature by ourselves.
During the winter, there are not enough clothes or
blankets for us, so we feel uncomfortable. 423

Additionally, some units have a toilet and a shower that
function well but they produce only very hot water. A female
detained immigrant from Honduras reported the following:

There is a toilet and a shower in each unit. They
function but the shower only produces very hot
water. At first, we washed our hair in the shower
but it would fall out when we brushed it. Now we
take water from the sink for our hair. The facility
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is aware that the water is too hot but nothing has
been done. 424

Additionally, detained immigrants from various housing
areas report that the facility is not clean. Instead of having
hired staff to ensure the facility is clean, detained immi-
grants are expected to clean the facility themselves. This
problem is exacerbated by the fact that several detained
immigrants reported not being supplied adequate supplies
to clean their units. This has resulted in moldy infection-rid-
dled bathrooms and unsanitary clothing. A male detained
immigrant from Mexico said the following:

We have on-going issues getting the right chemicals
to clean the unit with. We did not receive chemicals
three days in a row this week. As a result, the unit
stays dirty. They only give us two spray bottles with
cleaning chemicals for the whole unit (16 cells and a
dayroom). 4%

The washrooms are consistently dirty. The same people who
are assigned to clean the unit are also asked to clean the
washroom. A male detained immigrant from Nigeria said
the following:

The facility does not use appropriate cleaning
products and only uses bleach on special occasions.
I requested to have hand sanitizer in the pod but
was denied because of the alcohol content. There

is no Lysol in the unit. I caught the flu when I first
entered the facility because my living area was not
sufficiently clean. 42

Further, several detained immigrants reported having limit-
ed recreation or positive ways for individuals to occupy their
time in detention. They are supposed to receive one hour

of recreation per day. However, some male detained immi-
grants stated that the guards do not follow the recreation
schedule and this often results with no outside recreation for
a couple days. There are other forms of recreation available
to detained immigrants at Irwin. Detained immigrants are
allowed to get books from a book cart once a week. Howev-
er, a detained immigrant from Honduras filled out a request
form to get Spanish-language books, but found out that
there are none. 42’

vi. Food and Water

The quality of the food served at Irwin is very concerning.
Detained immigrants almost unanimously reported find-
ing objects in the food, being forced to eat rancid foods,
and needing to supplement their diets by purchasing food
at the commissary, which they are allowed to do twice per
week. The food that is served is very high in sodium, mostly
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potato-based, and contains little to no fruit, vegetables, or
meat. A male detained immigrant from El Salvador said, “I
have gotten some food that smelled spoiled. Sometimes it is
undercooked and I've seen hair in my friend’s food. I supple-
ment my diet with the commissary food, but I still have lost
weight. The water tastes like metal” 428 A male detained im-
migrant from Cameroon said that the food is allowed to sit,
and as a result, the food is often not warm when it is served.
He once flipped over the meat on his plate and discovered
that it was rotten. Another male detained immigrant from
Nigeria said that the food is so “horrendous” that sometimes
he has to fast. He reported the following:

If it is rice, there is water in it. If it’s beans, there
is water in it. String beans are served with wa-
ter all the time, and the cabbage is swimming in
water. People in the kitchen are told to water the
food down so that the portions appear larger.
There is hair in the food all the time. I have lost
fifteen pounds during my detention at Irwin. We
are served the same food almost every day. I have
recently been diagnosed as border-line anemic. I
spend $100-150 a month on food to supplement
what we are given. 42

Furthermore, detained immigrants reported that foreign
objects like a rock, and even a nail, have been found in the
food. A female detained immigrant from Mexico stated that
her friend found a cockroach in her food a week before the
interview.

The poor food quality and lack of adequate food portions
has also led to considerable weight loss for several detained
immigrants. A male from Jamaica stated “I rarely receive
vegetables or fruit. Maybe we will receive an apple a week
if we are lucky. There is not enough food. I have lost thir-
ty pounds since coming to Irwin” 43! This sentiment was
echoed by several detained immigrants. Detained immi-
grants also complain that they are still hungry when they
finish eating, and as a result, they have to buy food from
the commissary. A female from Guatemala said that there
was never a consistent amount of food. Sometimes, she said
there was a sufficient amount of food, but other times, they
had very little food. Further, a male detained immigrant
from Mexico stated his experience as follows:

I believe the reason why the facility gives the detainees
so little food is so we will have to buy food from the
commissary. Everything in the commissary is expen-
sive. I spend $80/week, $320/month, in the commis-
sary. The water is nasty. Detainees get ice and let it
melt and drink water that way. One week the water
came out yellow; it looked like Kool-Aid. 432
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We are rushed to eat. The officers always yell at us “come on, go!”

Dinner is the same like lunch. Because I work in the kitchen, I know that no one wears mask

coverage in the kitchen for food preparation and there is not enough soap for washing

dishes. Overall, the food is plain. Majority of the time, the food is undercooked or rotten

or has foreign objects in it. Once when a detainee found rotten object in his food, the officer

picked the object out and told him he could eat the rest. The food is not enough and I am

always hungry. I have lost weight. I buy food from the commissary to supplement my
diet. I spend about $40 per week for extra food. 430 ) )

The poor food quality at Irwin has led to protest and food
poisoning on at least one occasion.

Lastly, according to the PBNDS, detained immigrants are to
be served Kosher or common fare as an accommodation for
religious diets. 33> Common fare is both Kosher and Halal,
and any other specialized diets must be specifically request-
ed. #** In addition to religious diets, detained immigrants
are also supposed to be provided a diet that is suitable for
their medical condition. However, a few detained im-
migrants report having trouble receiving adequate diets

for their religious or medical needs. For example, a male
detained immigrant from Cameroon who eats a Kosher diet
that consists of mostly vegetables and beans said that the
food is not actually Kosher.

The findings highlighted in this section raise serious
concerns about the food being provided to the detained im-
migrants at Irwin and shows that the PBNDS are not being
followed.

vii. Hygiene

Unhygienic living conditions are another major concern.
Detained immigrants reported that personal hygiene items
were provided upon admission. After this, personal hygiene
products are only provided in weekly packages for indigent
detained immigrants who have a balance of less than $15

for a period of thirty consecutive days. 4> However, several
detained immigrants report not receiving weekly packages
and that their requests for additional hygiene products go
ignored. One male detained immigrant from Ghana stated,
“I have been at the detention center for eighteen months and
I have asked for new socks, underwear, and blankets, but not
a single request has been fulfilled”” 43¢

Additionally, male detained immigrants report having to
wait one month for linens to be cleaned, but claim the linens

— An immigrant from Guatemala

are often returned dirty, smelly, or wet with dark water. A
male detained immigrant from Guatemala said, “The sheets,
towels, and pillow case are changed once a month, but they
don’t smell clean and are returned wet” 437 Further, detained
immigrants are allowed to do their own laundry every other
day; however, the clothes still smell the same even after
being washed. A male detained immigrant from Mexico
reported the following:

When I send my clothes to the laundry they do not
come back clean. If you were to ring out the clothes
when they come back from the laundry, black
liquid would come out. I hand-wash my under-
wear and socks so that they are actually clean. I
had an infection from dirty underwear previously.
Also, there is black mold in the shower. I tried to
clean it, but it would not come off. We do not have
adequate access to cleaning supplies. The cleaning
supplies are too watered down to work properly. We
have gone two weeks without access to any bleach.
Everyone gets fungus from the showers. Detainees
must wear the same pair of shoes in the shower as
they do around the unit. My socks and underwear
are never replaced. At one point, I was housed in a
unit that had one shower for 100 people. It was very
overcrowded. 438

For the female detained immigrants, the facility does
provide feminine hygiene products once a month, but the
sanitary napkins are insufficient. If women require addition-
al feminine hygiene products beyond what is provided per
month, the women must purchase more from the commis-
sary for $2 per twenty-count package. A woman may have to
work for two days or more to pay for only one package, and
without a job, a woman’s options are even more limited.
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PAUL’S STORY

Paul’s name has been changed in order to maintain confidentiality. Paul is a Nigerian asylum-seeker
who was until recently detained at the Irwin County Detention Center in Georgia (“Paul” is a
pseudonym to protect his safety). Paul is thirty-six-years-old and was healthy before being taken

into custody.

uring the summer of 2016, Paul had

experienced tooth pain and ultimately

was brought to the dentist on August
10. At the dentist’s office, he requested to use
the restroom. A transport officer escorted him
to the bathroom, tied his hands and feet to
the toilet, and wrapped a chain tightly around
his waist. While chained to the toilet, Paul
explained to the officer that the chain was too

tight for him to urinate because it was pushing
into his bladder.

In the 1990s, Paul had undergone bladder
surgery. He recovered from the surgery and
no longer experienced any bladder related
issues, but the doctor had cautioned him not to
cause any additional injury to his bladder. Paul
pleaded with the officer to loosen the chain
around his body because it was physically
impossible for him to relieve himself and it was
causing him a great deal of pain. The officer
refused to loosen the chain and insisted that
the restraints were necessary.

Since that day, Paul consistently experienced
intense pain and felt weak throughout his body.
He continuously requested medical attention
but did not receive timely care. When he was

finally allowed to see doctors outside of the
facility, they said that he needed surgery.

The facility medical staft was fully aware

of this; they attempted a surgery in October
at a regional hospital, but it was unsuccessful
and the surgeon stated he must be brought
to a specialist for surgery. The medical staft
dragged their feet for months, finally
securing a specialist and scheduling the
surgery for late March 2017.

After months of advocacy and securing

of pro bono legal representation, Paul

was finally released on parole, immediately
before surgery was scheduled to be
performed. He was then able to have
surgery, but left with the expense. He
remains with a drainage tube in his
bladder, and requires a second more
involved surgery this summer.



viii. Work

Detained immigrants are allowed to work voluntarily,
completing various jobs, from cooking and cleaning to
administrative positions such as distributing items to new
arrivals. Detained immigrants are paid $1 per day or less
for a full day’s work. In other words, to pay for one minute
on the phone, detained immigrants must work for one day.
Some detained immigrants report needing to work in order
to have money available for the commissary to supplement
their food and hygiene products. A detained immigrant
from Guatemala reported the following:

Working in the kitchen, basically I am responsible
for putting the food on the plate, serving food, and
washing dishes. I work in the kitchen every day. I
am paid $1 per day. Sometimes they don’t pay me
for working on weekends, and I have to complain
to them. But they never respond. I haven’t got the
money I am supposed to get so far. I burned my
hands one time and had to finish my work first
before going to see the doctor. The facility told me
the work program was voluntary. 43°

Across the board, detained immigrants at Irwin report
earning only $1 even if they work a full day and regardless
of what their job is at the facility. A male detained
immigrant from Nigeria reported that he works every
day from 11 a.m. to 4 p.m., and that he only receives $1
per day as compensation. Yet, while some detained
immigrants hold jobs at the facility, other immigrants
are unaware of the work program. A female detained
immigrant from Guatemala stated, “I did not participate
in the work program because I did not know about it. I
would have wanted a job if I knew about it.” 440

The working conditions of these detained immigrants raise
serious issues. Detained immigrants are being subjected
to civil detention, thus their confinement should not be
punitive. The work the detained immigrants do is what
the facility needs in order to function, and the facility
pays detained immigrants for these jobs at well-below
minimum wage. Because the facility is a privately-owned
for-profit business, the corporation is able to exploit
detained immigrant labor while requiring those same
individuals to pay inflated prices for basic needs, such as
food and personal hygiene products.

ix. Religious freedom

Detained immigrants report that they are not provided
enough freedom to practice the religion of their choice. The
officers often interrupt their prayers and religious services,
and even ask the detained immigrants to maintain silence

during their worship services. 44! The immigrants have to
conduct religious services themselves because the detention
center does not run any religious programing. Other de-
tained immigrants pray in the same rooms where they sleep.
Some detained immigrants said that they go to the basket-
ball court and listen to one of the individuals preach. One
previously detained immigrant who was interviewed after
being deported to Guatemala stated:

Initially guards did not allow us to have Evangel-
ical service, but after several detained immigrants
complained, we were permitted to sing and read
scriptures. 442

Detained immigrants also reported having difficulty just
attending religious services and having access to religious
materials. Reportedly, detained immigrants who attempt to
attend religious services may be turned away for not being a
member of that religion. Maxi Sopo, a detained immigrant
from Cameroon, stated, “The only thing keeping me going is
my belief in God, but when I try to attend religious services
that are offered, I am denied because 'm Jewish and the
service is a different religion” 43 Difficulty in requesting
holy books and religious texts was also reported. For exam-
ple, a female detained immigrant from El Salvador said the
following:

I have asked for a bible in Spanish many times but I
still have not received it. All the bibles they have are
in English. I am a Catholic and would like to have
Catholic religious programs but there are not any.
There is no place to pray. 44

Numerous issues involving prayer were reported. Another
example of a prayer issue was described by a male detained
immigrant from Nigeria. He said the following: materials.
Reportedly

I am fasting right now for Ramadan. There are no
religious services provided from the outside. There
is Jumaah prayer every Friday, which is run by the
detainees. But, officers burst into Friday prayer and
interrupt us on two occasions. Female officers at-
tempted to enter the room during prayer, but based
on our religious beliefs and practices, it is not ap-
propriate for women to enter the male prayer room
while we are in the middle of prayer. I have never
seen an officer interrupt a Christian gathering. 44>

x. Medical Care

The lack of adequate access to medical care is alarming. De-
tained immigrants must make a 4 a.m. sick call in order to
be seen by medical staff. Irwin employs two to three on-duty
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medical staff during normal working hours, and a doctor
who comes in on occasion. 44 Most of the time, detained
immigrants are only able to see medical staff. All detained
immigrants are supposed to receive a medical evaluation at
intake. Some detained immigrants reported more extensive
physical examinations upon arriving at the facility, while
other individuals reported only being asked medical history
questions without a physical exam. Some immigrants re-
ported that they have never seen a doctor at the facility at all.

Additionally, detained immigrants must fill out a request
form that is provided in English and Spanish in order to
obtain medical treatment. However, some Spanish speak-
ing detained immigrants are unaware that they may fill out
the form in Spanish. Once the form is submitted, detained
immigrants may be granted access to medical and mental
care on-site, and dental care off-site. The wait times can

be tremendous. Detained immigrants reported wait times
between two days to two weeks before being seen by medical
staff. It is a violation of international human rights principles
to delay receipt of medical care. 447

Even more concerning is that several detained immigrants
report having their medical conditions either undertreated
or not treated at all. One male detained immigrant from
Nigeria with a serious medical condition recalls his experi-
ence as follows:

I had lumps in my chest and blood had begun
discharging from my breast. When I requested
medical care, sometimes no one would reply. I was
not given medical care until ICE later approved it.
When I reached out for medical help, I was placed
in solitary confinement. 448

Another male detained immigrant from Jamaica reports his
experience below:

My prior medical records were not transferred

correctly and Irwin has fought my request for
medical treatment. I received some checkups, in

¢

which the doctor quickly listed me as healthy
without doing any physical checkup. I believe
Irwin is trying to avoid paying for my medical
treatment. 44°

Another example where a detained immigrant’s medical
condition went untreated is illustrated by a previously
detained immigrant who was interviewed after being
deported to Guatemala: “At Irwin, I had a medical issue and
was physically unable to go to the bathroom during the time
in solitary confinement. I needed to see a doctor but was
never allowed until I was taken to Stewart” 4°0 These are
only a few examples of the glaring medical issues at Irwin.

For most of the detained immigrants, translation is a hurdle
for those trying to access medical care. The medical staff is
generally not bilingual. Consequently, an outside translation
company is used for communication between the people
being detained and the medical staff including the doctors.
This translation takes place via the phone. Many female
detained immigrants feel that the translator on the other end
of the telephone call was not adequately translating their
medical concerns. There are several nurses; however, very
few can converse in Spanish. Consequently, the immigrants
are forced to speak to an unknown translator over the
phone.

The spread of infections and rashes are common, especially
in the large dorm units. Flus, colds, stomach illnesses, and
skin rashes pass between the immigrants without sufficient
medical staff intervention. Several detained immigrants have
had rashes since arriving at the facility and have received
unsatisfactory medical care. Accordingly, many still had
rashes on their bodies during the interviews. As one female
detained immigrant from Mexico stated:

I am afraid of getting sick. I got a small circular
rash on my arm. I got antibiotic cream at the
commissary but it did not work. I got another
cream at the infirmary. I asked for pills but they

I did not receive any mental health screenings.

I have not accessed mental health services. I was diagnosed with bipolar disorder

in El Salvador but I didn’t tell them here. If they can’t even bother to get me glasses,

how can they help with my bigger medical problems? I don’t know if they have
mental health services. I don’t know of anyone who sought help. 4>> ) )

— An immigrant from EI Salvador



would not give them to me. Other women also
have the rash. Last month several fainted. I think
this was because the food is bad and they did not
eat it. 1

Another woman from El Salvador reported that some
pregnant detained immigrants do not receive prenatal care
and said:

I know of pregnant detainees. The pregnant
detainees are treated the same as everyone else and
do not receive prenatal care. 42

At least on one occasion, a detained immigrant has had
difficulty receiving proper care for eye care issues. A male
detained immigrant from El Salvador said that he has been
suffering from migraines, but the medicine he was provided
with upsets his stomach. Furthermore, for allergic
reactions, the nurses kept giving him lotions, but no proper
medication was provided. His request for eye glasses was
not fulfilled in a timely manner either. The lack of needed
glasses has contributed to his frequent headaches. Overall,
the detained immigrants are not satisfied with the medical
care or medication that they receive.

xi. Mental Health Care

The lack of adequate mental health care at the facility makes
it hard for detained immigrants to cope with the living con-
ditions at Irwin. While there is a mental health staff member
employed at Irwin, detained immigrants report being afraid
to voice mental health concerns for fear of being forced into
the segregation unit. Additionally, therapists are available
through video conferencing. A detained immigrant has to
file a request for mental health services. During the meeting
with the counselor, some individuals are only interviewed
instead of actually being offered counseling services.

A male detained immigrant from Nigeria said:

Counseling is relational and should be in person. If
there were a counselor in here that I could go to, I
would have been able to navigate this whole thing
with a better frame of mind. 43

At least one detained immigrant we spoke to had to take
anxiety pills because of his experiences during detention at
Irwin. Additionally, detained immigrants stated that if an in-
dividual says that they are suicidal, the individual is strapped
into a straitjacket and placed into solitary confinement.
Further, a detained immigrant from Guatemala said:

Some detained immigrants are also put on suicide
watch. They are put in a separate room, with no

privacy, and under constant observation of the
officers. The officers keep a watch on them for twen-
ty-four hours, even during showers. 4>

Notably, at least a few detained immigrants were never
questioned about their mental health upon arrival, and as
a result, they are not aware of the existence of mental care
within the detention facility.

Perhaps the most disturbing take away from detained
immigrants’ experiences with mental health services, or the
lack there of, is that segregation is also forced on individuals
with mental health issues. These individuals are thrown into
segregation without being provided proper psychiatric med-
ications or the appropriate psychological treatment. Both
the Department of Justice and the U.N. Special Rapporteur
on Torture recommend banning segregation on individu-
als with mental health issues as this only exacerbates their
condition. 4°¢

xii. Segregation

Irwin’s administrative and disciplinary segregation are one
and the same. Detained immigrants housed in a segregated
unit spend twenty-three hours in their cells, with limited
recreation, shower, and phone access, and no access to the
law library or commissary. 7 Most detained immigrants
interviewed for this report described segregation as a tool
used for disciplinary purposes. Some detained immigrants
reported that if an individual told a staff member or nurse
they were feeling suicidal, they were placed in a straitjacket
and placed in segregation. 4*® Additionally, there were a
number of reports of people being held in segregation for
over a month. 4 Others report being placed in segregation
for various reasons. A male detained immigrant from Cam-
eroon shared the following story:

I have been placed in segregation at Irwin four
times for approximately one month each time.

First, for helping a fellow detainee translate a letter
to English. Second, because they said I tampered
with a computer, but I didn’t tamper with it. Third,
because they tried to transfer me to ACDC but they
could not accommodate my diet, so they transferred
me back. Fourth, because I was supposedly in
“possession of contraband” but really I just kicked a
piece of paper to try to get it out of the way and was
sent to segregation. Irwin does not distinguish be-
tween administrative and disciplinary segregation,
like they are supposed to. While in segregation, you
must choose between using the phone and having
your hour of recreation. 460
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Another male detained immigrant from Cameroon said
the following:

I was sent to segregation for eight days. The segre-
gation unit is dirty and stinks like a toilet. The sink
and toilet are covered in black stuff. Everything is
dusty and bugs and flies are everywhere. You are
allowed to shower every other day in segregation
and allowed to make a fifteen-minute phone call.
There is no cold water in the segregation cell and
the very hot water ran all day. There is a number
on the wall to call Washington, D.C. but nothing
really changes. 46!

In addition to using segregation as a means of punishment
or housing individuals who express mental health concerns,
a male detained immigrant from Nigeria once witnessed
another person being put into segregation for six months for
attempting to start a protest about the food. 462

The use of segregation as expressed in the detained immi-
grant interviews most certainly violates basic human rights
standards as well as PBNDS.

xiii. Staff and Administrative Issues

Opverall, detained immigrants do not have a satisfactory
experience with the guards at Irwin. Irwin is run by 230
LaSalle staff; only a few of whom speak some Spanish. 463
Due to the language barriers, detained immigrants report a
lack of respectful communication and supervision from the
guards. Detained immigrants, as well as the guards who are
not well versed in English are often in a vulnerable position.
Detained immigrants who speak Spanish have expressed
that they are dependent on other detained immigrants to
communicate.

Additionally, several detained immigrants have expressed
that guards at Irwin are hostile and regularly yell at detained
immigrants, even when unprovoked. One detained immi-
grant from Guatemala stated that the guards will often walk
down the halls yelling “go back to your own country.” 4%¢ A
male detained immigrant from Cameroon reported that
guards tell him “you’ll never get out” Another male detained
immigrant from Honduras shared his experience with the
guards as follows:

The guards treat me as if I am a criminal. I treat
them with respect but they do not treat me with
respect. I am not used to feeling disrespected.

(( I have witnessed and experienced rape. I was unconscious

for three days. I went to medical and they confirmed that I was raped. I would ask them for the

number to my embassy, the numbers to all the consulates, and they wouldn’t give it to me. I asked

them for weeks on end. They wouldn’t let me contact the consulates. And at one point while I was

in the infirmary, they were denying the phone to me completely. They said they were going to

pursue charges against the men who raped me, but I never received notice that charges had been

filed. I heard wails in the middle of the night in the male dorms, and I believe other men were being

raped. Everyone knew what was going on, but they just made louder sounds to cover the noise up.

What’s really sad is that no matter what you do, you push the button in the room, those officers

will take their sweet time. Something awful could be happening in those rooms, and those

officers will take their time. I have never seen anything like that. It’s horrible. 467 ) )

— A male immigrant from EI Salvador



During the count, the guard will yell and scream
to get you up because you cannot sleep during the
count no matter what time it is. 46>

The lack of respect shown to detained immigrants is further
evidenced by the experience of a male detained immigrant
from Guatemala:

The staff does not treat you with respect. For ex-
ample, they always yell at us like “keep your hands
back and look down” when we walk. Verbal abuse
happens regularly from the staff. 466

Additionally, detained immigrants who complain or file
grievances are reportedly victims of retaliatory segregation.
Detained immigrants reported being unaware that there is
a formal grievance procedure, and those who have reported
filing grievances almost never receive any kind of response
or acknowledgment.

Some detained immigrants reported that guards do not in-
tervene in altercations between detained immigrants, which
is especially problematic because of the sexual assaults that
are reportedly being ignored by staff. In fact, disturbing
complaints have come from detained immigrants who re-
port witnessing or being victims of sexual abuse and having
no guards or other staft at Irwin attempt to identify and
discipline the perpetrators.

These accounts expose the most egregious violations of the
PBNDS at Irwin. They also illustrate how the violations not
only affect the victim, but also other detained immigrants
who witness such actions.

Imprisoned Justice: Inside Two Georgia Immigrant Detention Centers

51



VII. CONCLUSION AND
RECOMMENDATIONS

Immigration detention is civil in nature and thus, the
conditions of immigration detention should not amount

to punishment. Unfortunately, this report reveals how
immigration detention can be punitive in practice, but

can also lead to medical neglect, hunger, and sexual abuse.
The Supreme Court has held that detention conditions are
punitive when they are “excessive relative to their stated
purpose.” 468 In 2012, the report Prisoner of Profit outlined
the unacceptable conditions of immigration detention
centers in Georgia. The findings in this report have shown
that not much has changed, and the same concerns remain.
Imprisoned Justice highlights the inhumane conditions of the
Stewart and Irwin detention centers in Georgia. Some of the
worst offenses include: threats of force-feeding for participa-
tion in hunger strikes, sexual abuse, lack of clean drinking
water, lack of access to legal materials or attorneys, and labor
for just $1 per day. Additionally, detained immigrants are
frequently served rotten and spoiled food. Further, detained
immigrants at both facilities lack adequate medical care and
mental health services are minimal. Moreover, the use of
segregation for civil detention is far too rampant. Several
detained immigrants reported being put in segregation for
expressing suicidal thoughts or as retaliation for complain-
ing about detention conditions. These findings are echoed
in other reports about Georgia’s detention centers that were
published during the writing of this report. 46°

In 2012, the United Nations High Commissions for
Refugees (UNHCR) issued the Guidelines on the
Applicable Criteria and Standards relating to the

Detention of Asylum-Seekers and Alternatives to
Detention. The guidelines require that conditions of
detention should be humane and dignified. 7° The
conditions at Irwin and Stewart, as described by the
detained immigrants interviewed for Imprisoned Justice,
are nowhere close to humane. Detained immigrants should
be treated in a respectful manner and be provided with
adequate food and water, proper medical facilities, adequate
clothing, adequate items and facilities for personal hy-
giene; and they should be allowed to exercise their religion.
These are basic human rights, but detained immigrants at
Irwin and Stewart are treated as though they do not have
any rights. The problem seems to be inherent in the prof-
it-making motive of the prison corporations that run these
detention centers.
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Overall Recommendations:

o Shut down the Stewart and Irwin detention centers;

o ICE needs to implement policies that will hold contract
facilities accountable for not complying with ICE
standards;

o ICE should terminate contracts with facilities that do
not meet its standards; and,

o ICE should use the Alternative to Detention Program
for immigrants who are eligible.

Due Process

o List of pro-bono services should be up-to-date, actually
contain free services and be distributed to all detained
immigrants upon their detention;

 Qualified interpreters must be provided at every step of
the deportation process;

o Detained immigrants should not be forced to sign orders
of removal without speaking with counsel;

o Law libraries should include up-to-date materials in the
languages spoken by detained immigrants;

o Detained immigrants should have more access to the law

libraries;

o Private space should be allocated for detained
immigrants’ phone calls to counsel and during visitation
with counsel; and,

o Attorney-client calls must not be monitored under any
circumstances.

Living Conditions

« ICE must ensure that all facilities follow the 2011 PBNDS;

o All detained immigrants must be provided a safe living
environment and receive an immediate response when
their safety is threatened;

» Meals should be served at reasonable times, and detained
immigrants should be afforded adequate time to eat;

o Fresh fruit and vegetables must be served daily;

o Detained immigrants must be provided adequate food
portions so they are not forced to spend money on
commissary every week;

o Detained immigrants who need special diets due to
medical or religious reasons must be accommodated
adequately;

 Food quality must be improved and should be inspected
by ICE staff regularly to ensure compliance;



o The water quality must be addressed and brought to
standard;

o All detained immigrants must be afforded outdoor
recreation; and,

o Bilingual guards should be present at every facility during
every shift to foster effective communication with
detained immigrants.

Medical Care

o ICE must ensure that bilingual medical staff is provided;

o Each facility should provide at least one doctor and one
psychiatrist during the week;

o A more effective procedure for seeking medical attention
should be put in place;

« Serious medical conditions should be addressed
immediately and adequately;

o Detained immigrants seeking non-emergency medical
care should be seen within 48 hours;

o Specific instructions should be given to kitchen staft for
detained immigrants who need special diets; and,

o Detained immigrants with mental disabilities should not
be put in segregation under any circumstances.

Detention Center Staft

o Detention staff must not create arbitrary rules that have
the effect of prohibiting attorneys from being able to visit
their clients;

o The grievance process must be made accessible to
detained immigrants, and detained immigrants must not
face retaliation by detention center guards or staff for
filing grievances;

o Complaints that are filed must be responded to by the
respective office in which they are filed;

o Detained immigrants must not be placed in
segregation for more than 15 days as recommended by
the U.N. Special Rapporteur.
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